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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  
TINSUKIA 

 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 

 

Title Suit (M) Case No. 72 of 2019 

On Tuesday, the 15th   day of  March, 2022 

 

  

    Smt. Ritumoni Patar Deka, (30 Yrs.), 

    W/o. Sri  Soumitra  Deka, 

   D/o.  Sri  Hareshwar  Pater, 

   R/o at  present  residing  at Hijuguri Railway Colony,  

   Qtr No. 129B, 

   P.S. and Dist. Tinsukia, Assam. .....................Petitioner(wife)    
           
              Vs. 
 

    Sri Soumitra Deka, 

    S/o.  Sri Ramesh  Chandra  Deka, 

    Resident of Kaptanchuk, 

    Opp. Gargo Motors, 

    P.O. Hijuguri, 

    P.S. and Dist. Tinsukia, Assam………..Respondent(Husband) 

                

This suit came for final hearing on 07.03.2022 in  the  presence 

of : 
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For the Petitioner       :    Sri Rameshwar Sah,  Advocate, 

For the Respondent   :    Sri  A.C  Borah, Advocate. 

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 
1.            This  suit  is  filed  by petitioner, Smt. Ritumoni 

Patar Deka against  the  respondent, Sri Soumitra Deka   

U/s. 13(1)(i)(a) of the Hindu Marriage Act, 1955 for grant  

of decree of divorce by dissolving the marriage solemnized 

between them on 08.05.2016 as  per  Hindu  custom and  

rituals at Hijuguri  4  No. Gate,  Tinsukia.  The    parties 

have  also  registered  their  marriage  before Marriaage  

Officer,  Tinsukia,  Assam on 20.05.2016  vide  certificate  

no. 206 of 2016.  

 
2.             The  brief case  of  the  petitioner  is  that after  

the  marriage, the  petitioner  was  brought  to  her  

matrimonial  home at  Kaptanchuk, Tinsukia. Their  marital 

life run well upto 15  days  of  their  marriage. Thereafter 

the  respondent  went to  Guwahati in  search of  job and  

then  her  mother in  law  Smt. Manjubala  Deka started  

to  torture  her  mentally   and  abused  her  in  filthy  

languages and  threatened  her  to  leave  the  house. 

Finding  no  alternative  the  petitioner  came  to  her  

parents  house  at  Hijuguri Railway  Colony,  Tinsukia.  On  
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08.07.2016 the  respondent  came  to the parents house  

of  the  petitioner  and took her to his  house with him. On  

her   matrimonial  home,  she  was  abused  by her  

mother in  law.  The  respondent  left his parent’s  house 

as  per  whim  of his  mother. 

 
3.            On 12.07.2016 at about 2:30 AM (night) the  

respondent came to his parent’s  house in  drunken mood 

and by  forcefully  opening  the  door  started  to  abuse  

the  petitioner and her parents  in  filthy  languages and 

started chaos  by breaking  household articles  and  

committed  atrocities  all  the   night  upon her  and her  

family. The  respondent  threatened  to  kill  her young  

brother  and her aged  parents.   That  on  the  next  day  

on  18/07/2016  in  the  evening  hours  the  Respondent  

in  presence  of  the  mother  in  law  of  the  Petitioner  

started  to  check  her  mobile  and  created  a  scene  of  

dirty  thought  of  suspect  and  alleged  the Petitioner  

that  she  had  extra marital  affairs  with  co-staffs. Then  

the  Petitioner  tried  to  scot  free  herself  and  wanted  

to  come  out  from  the  Respondent’s  clutches  but  they  

once  again  after   brutal  assault  locked  her  in  their  

house  finding  no  option   her  father  and  brother  

returned  back. That  after  that  on  the  night  of  

18/07/2016  the  Petitioner  was  brought  to  Hijuguri  

Out  Post  and  orally  reported  the  matter  from  where  

she  was  sent   to  civil  hospital, Tinsukia  for  treatment. 

Due  to  their  assault  and  mental  torture  the  Petitioner  
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Could  not  lead her  day  to  day  works properly.       

That  on  24.07.2016,  the  Petitioner  lodged  written  

Ejahar/FIR  against  the  Respondent  and  his  mother. 

The  father  of  the  Petitioner  and  his  relatives  made  

several  requests to  the  Respondent  on  behalf  of  the  

Petitioner  to  return  the  articles  entrusted  to  them  

but  they  refused  to  return  those  articles  and  stridhan  

of  the  Petitioner. Finding  no  option  the  petitioner  filed  

a  C.R case  being  case  no. 58C/2016  U/s. 406/34 IPC  

against   the  respondent  and  after   issuance  of  search  

warrant  the  police  recovered  the  stridhan  articles  but  

did  not  recovered some  other  articles.   

 
4.           That  the  petitioner  and  the  Respondent  last  

lived  and  cohabited  at  Tinsukia  within  the  jurisdiction  

of  the  court  and  the  Respondent  has  broken  the  

matrimonial  house  withdraw  himself  from  the  society, 

so  there  is  no chance  of  reconciliation  between  them  

in  future.  That  the  petitioner  further  claims  Rs. 50 

Lakhs  from  the  respondent  as  one  time  alimony  for  

her   loss  of  marital  life  and  for  future alongwith her     

listed stridhan  articles.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

  
5.            That  the  cause   of action for  the  suit  arose  on 

08.05.2016  being  the  date  of  marriage  of   marriage, 

on 20.05.2016  being  the  date  of  registration  of  

marriage  at  marriage  office,  on  and  after  each  day  

of  15 days  of  the  marital  life  of  the  petitioner, on  

08.07.2016  when  mental  torture  started  on  the 
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petitioner,  on  12.07.2016  at  about  2:30 AM (night)  

when  the  Respondent/husband  came  in  at  the  house  

of  the  Petitioner’s  parents house  in  drunken  mood  

and  forcefully  made  opened  her  parents  each  and  

mentally  tortured  the  petitioner  and  her  family  

members  and  the  nearby  people,  on  17.07.2016  

when  the  respondent  and  his  family  members  

tortured  to  the  petitioner  at about  11 AM  and  

onwards,  on  18/07/2016  in  evening  hours  and  

onwards  when  the  Respondent  and  her  mother  

tortured  and  assaulted  the  petitioner  and  demanded  

dowry  etc.,  locked  her  in  the  room  and  inhumanly  

caused  cruelty  on  her,  the  respondent  brutally  

assaulted  on  her  left  side  head,  on  her  back  near  

knee  and  other  part  of  her  body,  on  the  same  night  

of  18/07/2016  when  the  petitioner  was  brought  to  

Hijuguri  Out  Post  and  reported  the  matter  from  

where  she  was  sent to  Civil  Hospital, on  24.07.2016  

when  the  Petitioner  lodged  written  Ejahajar/FIR  

against  the  respondent  and  his  mother  which  has  

been  registered  as  Tinsukia  P.S  Case No. 815/2016,  

U/s. 498(A) IPC,  and  on  each  and  other  dates  when  

the  respondent  harassed  and  threatened  her  in  her  

office  and  other  places  etc…etc.  

 
6.             As such, the petitioner has prayed for dissolution  

of  marriage by a decree of divorce   solemnized  between  

the  Petitioner  and  the  respondent   on  08.05.2016 as  

per  the  provisions  of  section 13(1)(i)(a) of the Hindu 
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Marriage  Act, 1955.    

 

7.            The  respondent  has contested the suit and 

submitted the written statement to negate the suit of the 

petitioner. 

   
8.            The  respondent  has  stated in  his  Written  

Statement  that  the  petitioner  has  no  ground  to  file  

this  case. That  the  petition  is  bad  for  suppression  of  

material  facts and  particulars. That  the  petition  is  

devoid  of  any  truth  and  is  based  upon  some  

concocted  allegations  only  as  such  the  petitioner  is  

not  entitled  to  get  any  relief  as  prayed for.  That  save  

and  except  whatever  is  specifically  admitted  herein  

by  the  respondent,  rests  shall  be  deemed  to  be  

denied  by  him  in  totality  and  the  petitioner  shall  

have  to  prove  the  same  in  due  legal  manner. That  

the  contents  of  Para No. 03  is  false  and  hence  

denied  by the  respondent. In  response  to  the  said  

para  the  respondent would  like  to mention  here     that   

on   the  eve  of  08.07.2016  after  the  petitioner’s  

arrival  to  her  matrimonial  abode  she  was  welcomed  

by  the  mother  of  the  respondent  and  even  gave  her  

a  cup  of  tea so to  ensure  her  refreshment  and  never  

made  any  such filthy and  uncivilized remarks  as  raised  

in  the  concern para  by  the petitioner  and  the  same  is  

the  reflection  of  the  everlasting  negative attitude  

which  the  petitioner  possessed  for  her  mother in law.  

That  the  contents  of  Para  No. 05  is  extension of  
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concocted  allegations  which  the  petitioner  has  made  

in  her  petition  everywhere  against  the  respondent and 

his  family  members.  The  Respondent  deems  it  a  

necessity  at  his  juncture  to  disclose before  the  Court  

that  the  petitioner  who  is  an  employee  of  N. F  

Railways  always  desired  to  get  shifted  to  officially  

allotted  quarter  of  her  applied  prior  to  her marriage,  

alongwith  the  respondent so  to  lead  her  life  in  

burden free  mode  and  was   never  ready  to  take  the  

responsibility  of   her  old  and  ailing   in laws  but  after  

making  several  approach  when  the  petitioner  realized  

that  the  respondent   has  both  attachment  and  love  

for  his  parents  and is  not willing  to leave  them  alone,  

then in utter  annoyance  and  irritation,  she  herself  

creating  an  atrocity  with  the  aid  and  assistance of her 

parents  went  out  of her  matrimonial  home  for  good  

on  18.07.16,  which  was very  much  pre-planned  act  

by  the petitioner. The  contents  of para  no. 07  is  not  

only  false  rather  it  is  a  well  planned  scripted  story  

made  by   the  Petitioner  in  ultimate  anger  and  

aggression.  The  contents  of para  no. 08  is  false and  

are  nothing  but  some  cosmetic  touches  given   by  the 

petitioner  in  her  false  allegation  raised  against  the  

respondent.   The  contents  of para  no. 11  is  partially  

correct,  hence  is  partially  admitted  by  the  

respondent.  

 

9.             That  the  onetime  alimony  claimed  by  the  

petitioner  in  Para  No. 15  of  the  petition  is  totally  



8    

abstract  and  a  baseless  claim,  hence  cannot  be  

considered  by  the  Court  on  its  face  itself. In  

response  to  the  same  the  respondent  would  like  to  

reply  that  the  Petitioner   is  a  Central  Government  

Employee,  and  is  working  in  N.F  Railways  and  as  

such,  financially  extremely  solvent  and  independent  

and  the  respondent  on  the  other  hand  is  working  in  

a  contractual  basis  under  a contractor  at  Nazira,  

Assam,  that  too,  at  a  salary  which   is much  more  

lesser  than  that  of  the  petitioner.  

 
10.              I have heard the Ld. Counsel of  the  Petitioner 

and gone through the material evidence on record to 

decide the suit. The  Petitioner has  submitted  her 

Evidence  on  Affidavit and  declined to adduce   further 

evidence being no Objection is given  by  the  Respondent.   

  
11.            Upon considering the materials on record the  

following issues are  framed  as mentioned here-in-under : 

 
(i) Whether the  suit  has  cause  of  action  or  not? 

(ii) Whether the Respondent has treated the 

Petitioner with cruelty? 

(iii) Whether the Petitioner is entitled to get decree of  

divorce  as prayed for? 

(iv) What relief or reliefs, the parties  are  entitled to ?   
 

 
12.          I have heard the Ld. Counsels of  both  sides  and 

gone through the material evidence on record to decide 

the suit.  
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Discussion,  Decision &  Reasons  thereof: 

 

13.            The  PW.1,  Smt.  Ritumoni  Patar  Deka is the  

Petitioner  and it is evident that  she has testified in a 

similar and identical manner as that of the contents of her 

petition, which is narrated  above, as such, her evidence 

on affidavit is not repeated here for sake of brevity. 

 
14.          In Cross-examination, the PW.1, Smt. Ritumoni  

Pator Deka   has  deposed  that on 08.05.2016 she  was  

married  to  Sri Soumitra Deka. She has lodged  this  case  

for  Divorce. There is no  scope of  re-union  with   her  

husband. After filing  this   petition, they have mutually  

decided to  dissolve  their marriage  by a  Decree of  

Divorce. The  Respondent is  financially  not  in  a   

position  to  provide her  any alimony and  so,  she waived  

her earlier  prayer of  alimony. She has  no  any  claim on  

the  Respondent.  

 
15.             Today, after going through the evidence adduced 

by the petitioner, I find that the petitioner has proved her 

case. I am satisfied that the marriage between the 

petitioner and the respondent has irretrievably broken 

down and there is no possibility of reconciliation between 

them. The PW.1  has  also stated  that  they have mutually  

decided to  dissolve  their marriage  by a  Decree of  

Divorce.  The Respondent  has  also given  no  objection  

to  the  decree of  divorce.  There is nothing to discard the 

evidence of the petitioner and as such,  the issues are  
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decided in affirmative. Therefore, the petitioner deserves 

to be given a decree, as prayed for. Accordingly, the 

marriage between the petitioner, Smt. Ritumoni Patar 

Deka and the respondent, Sri  Soumitra  Deka, stands 

dissolved U/s. 13(1)(i)(a) of  Hindu  Marriage  Act 1955. 

The prayer for divorce is granted.  

 

16.            The petitioner  has  waived the  prayer of  alimony  

and stated  that  she  has  no  any  claim on  the   

Respondent. Hence,  no order  of alimony  is  passed. 

 
17.           Prepare a decree accordingly.  

 
18.          The suit is disposed of on  contest without cost. 

 

19.          Send  back  the  C.R  Case no. 58/2016 to  the  

court  of  Ld. C.J.M,  Tinsukia. 

 
        Given under my hand and seal of this Court on this 

the  15th  day of  March, 2022.  

 

Dictated and corrected by me. 

 

            (B. Sutradhar )                        (B. Sutradhar )   
Addl. District Judge-2(FTC),              Addl. District Judge-2(FTC),                     

Tinsukia.                                         Tinsukia  


