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       HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  

TINSUKIA 
  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

               Title Suit (Matrimonial) Case No 81/2020 

                 U/s. 27(1)(d) of  Special Marriage  Act, 1954.  

 

Smti. Priyanka Bhowal @ Lama, (26 Yrs.) 

Wife of Sri  Suraj  Bhowal, 

Daughter  of  Sri  Babu  Lama,   

Presently residing  at  

Budlabeta  Bokpara  Line  No. 3,  

P.O. P.S  Doomdooma, 

 District -  Tinsukia, Assam.…………………………..Petitioner. 

 
                              -Versus – 
 
Sri Suraj  Bhowal, (26 Yrs.), 

Son  of  Sanjay  Bhowal,   

A Resident  of    

8 No. Sookerating, 

P.O.P.S,  Doomdooma, 

Dist - Tinsukia, Assam…………………………….…..Respondent. 
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This suit came  for final hearing on :  21.02.2022.   

Date  of  Judgment                    :  03.03.2022. 

 

Appeared : 

For   the  Petitioner     :   Sri  B. Sarma.  

For the Respondent    :  Sri  D.K Chichra.  

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

                                  J  U  D  G  M  E  N  T 

1.            This   suit  is  filed  by 1st Petitioner, Smt. Priyanka  

Bhowal @ Lama  and  the  2nd  Petitioner, Sri  Suraj  Bhowal 

U/s. 28 of the Special Marriage Act, 1954  for grant  of  decree 

of divorce by dissolving the  marriage solemnized between  

them  on 27.06.19 before   the  Marriage  Officer,  Tinsukia   

vide  certificate  No. 514.    

 

2.            The  brief case  of  the  petitioner  is that  Petitioner  is  

a  Teacher  by  occupation and presently  working  at  Bordubi 

M.E School, Bordubi, P.S. Doomdooma,  Tinsukia  and  the  

petitioner  and  the respondent  got  married   out of  love and  

they performed  their Special Marriage, before   the  Marriage  

Officer,  Tinsukia   vide  certificate  No. 514  dated  27.06.19.  

That  thereafter  they  maintained  secrecy  about  their  

marriage and  did  not  disclose  the  same  even  to  their  

close ones  and  resided  at  their  respective  houses,  but   
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they  met  off  and  on at  the  house of  the  petitioner. 

Thereafter,  gradually  the respondent  began  trying to  

dominate  the  Petitioner  in  all  possible  manners.  The  

Respondent  began  to  behave  like  having  a  mental 

abnormality,  unnatural  behaviour,  aggressive  and  showing  

desperate  nature  and  always  being  afraid  of  losing    the  

company  of  the  Petitioner. He  always used  to  doubt  the 

petitioner  and  threatened  her  of  committing  suicide  if  she  

ever break-up  with  him. At  first  the  petitioner  took the said  

behaviour  of  the  respondent as  natural  and  tolerated  the  

same. That  in  the  month  of  December,  2019 the  petitioner  

received  information  that  the respondent  had physical  

relation  with  some  other  girls  before  marrying  her,  but  on  

being  confronted  the respondent  admitted  the  fact  and  

apologized  before  the petitioner  and  requested  her  to  give  

a last  chance and  promised  and  assured  the petitioner  not  

to  do  such  mistake in  future. Petitioner somehow  forgave  

the  Respondent although  not  satisfied. 

 

3.             That  in  course of  time,  the  respondent  asked  the 

petitioner  to  come  to  his  house  but  the  petitioner  was  

not  mentally  ready to  come  to his  house. The  respondent 

began  to  give  threatening  saying  that  he  would  commit  

suicide  if  she  did  not  come  to  his  house and  thus   

continuously  blackmailing  the  petitioner. The  petitioner  

became  aware  of the  Casanova  like  nature  of  the  

Respondent,  she  was  not  ready  to  have physical  relation 

with  the  Respondent. The  respondent began  to  threaten  

the Petitioner to  commit  suicide  and posted  their  marriage   
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certificate  in Face Book  against  the petitioner’s  will. On 

07.07.2020,  the  Respondent went  to  the Petitioner’s parental 

house  demanded  her  to go  to his  house  else  he  would  

commit  suicide  then  and  there and threatened her to  

commit  suicide  by  slashing  of his hand with  a  blade. 

However,  the  petitioner  went  with  the  Respondent  to  find  

out  a  way  to solve  the problem. In  his  house  the  

Respondent,  he  began  demanding  the Petitioner  to  stay  

their  permanently, refusing  to  allow  her  to  return  to  her  

parental  home.  On persuasion  by  the  family  members  of  

the  respondent ,  the  petitioner  had  to  stay  at  the  house  

of  the   Respondent  and  some family  members  of  the  

respondent  performed  their  marriage  at  Kali Mandir, 

Borhapjan forcefully  and  celebrated  a small  function of their  

marriage. 

 

4.            After  the  marriage  the  Respondent began to  show  

his true  colours. He started  to  blackmail  the petitioner  by  

taking  videography  and  nude pictures of  their  close  

moments  holding  threatening of  committing  suicide putting  

blame on  the petitioner  and  thus physically  and  mentally 

torturing  the Petitioner.  Her  every  night  became  horrible  

and  terrible. The petitioner  had  to  pass  her  nights 

accordingly  to  the  wish  of  the  Respondent  and  if  she  

raised  objection,  the  respondent physically  assaulted  her  

and  blackmail her  of publishing her  inmate  video of  their  

conjugal right  in  the  social  media. The  respondent  was  

habit  of  injuring  himself  by  blade,  road, nails, hitting his   
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chest  by fist  on disobeying  him by  the  petitioner  in his  

obscene  amorous pleasure. The  respondent even  sometimes 

became senseless  in  this  process. On  12.07.2020  also  the  

respondent  acted as a man  and repeated the  same  thing  

and  threatened  the  petitioner to  commit  suicide  in  her 

parental  house.  

 

5.            The in-laws  of  the  petitioner always  taking in  favour  

of  the  respondent and putting  all  blame  upon  the  

Petitioner without  knowing  the  matter  fully.  The  respondent  

even  did not  allow  the petitioner  to  join  her  service  at  

Bordubi M.E school  out  of  suspicion. The  respondent  did not  

allow  the petitioner  to  talk  about  any  problem and  

arguments  were  also  strictly  disallowed. The petitioner also  

could  not  ask  any question because of  the  anger  of  the 

respondent.  Thus,  the  situation  gradually  became  worse 

from  bad  and  the  petitioner  was feeling   suffocation  in  the  

captivity  of  the  Respondent. The  daily  life  of  the  petitioner  

became ordeal  due  to  these  mental  and  physical  torture  

by  the  respondent. The  health  of  the petitioner  gradually  

deteriorated. The  dream  of  happy  conjugal  life of  the  

petitioner  completely  ruined.  The petitioner  became  so  

frustrated of  her  conjugal  life  and  on  16.07.2020  she  

escaped  from  her  matrimonial  house and  since  then  she  

has  been  living   in her parental  house. The  petitioner  had  

also  lodged  an  ejahar  at Doomdooma P.S  being  case  no. 

227/2020 U/s. 498(A) IPC  against  the  respondent. 
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6.            The  marriage  between  the  Petitioner  and  the  

Respondent   is  broken  altogether  and  there  is  no  chance  

of  reconciliation  between  the  parties.  

 

7.            The cause of  action arose  on  27.06.2019,  when  the 

petitioner  was  married  with  the respondent under  Special  

Marriage  Act, 1954  and  on  16.07.2020  when  the  petitioner  

came  back  to  her  parental  house  and  on  17.07.2020  

when  the  Petitioner  lodged FIR  with  the  Doomdooma  

Police  Station  and  on  each  and  every  dates  thereafter. 

 

8.            As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  as  per  the  provisions  of  section 

27(1)(a) of the Special  Marriage  Act,  1954,  the respondent  

filed  written  statement  but  during  trial both  the  parties  

have  mutually agreed  to  file  petition  U/s. 28 of  Special  

Marriage  Act,  1954 seeking  for  dissolution of  their  marriage  

and  prayed  for  converting this  suit filed  U/s. 27(1)(d)  to  

Sec. U/s. 28 of  Special  Marriage  Act,  1954 and prayed  for  

waiving  the  statutory  period  of  six  months. Both  the  

petitioners  submitted Amendment Plaint  for  Decree of  

Divorce by  mutual  consent as per  Sec. U/s. 28 of  Special  

Marriage  Act,  1954. Accordingly,   the  prayer  of  the  

petitioners   was  allowed.   

 

9.             The 1st Petitioner and  the  2nd  Petitioner have filed 

their evidence on affidavits and declined to adduce any other 

evidence and  the  case  was fixed  for  final  hearing. 
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10.             Upon considering the material on record following 

issues were framed as mentioned here-in-under :  

 

 (i) Whether  the  Joint Petitioners have  staying  

separately  from  each  other  since  16.07.2020? 

 
 (ii) Whether   the  Petitioners are  entitled  to  get 

decree of  divorce  on mutual consent  as  prayed  

for ?  

  
(ii) What  relief or reliefs, the parties  are  entitled to  

under  the  Law  and   fact?   

  
11.             I have  heard the Ld. Counsels for  the  1st Petitioner 

and  the  2nd  Petitioner and gone through the material 

evidence on record to decide the suit.    

 

Discussion,  Decision &  Reasons  thereof: 
 

12.    Both the  petitioners   submitted   their   evidence  on  

affidavit  and  it is evident that  they have testified in a 

similar and identical manner as that of the contents of  their 

petition, which is narrated  above, as such, the evidence on 

affidavits are not repeated here for sake of brevity.   

         

 
O   R  D  E  R 

 
13.              Today, after going through the evidence adduced by 

the petitioners, I find that the petitioners have proved their 

case. I am satisfied that the marriage between the 1st   
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Petitioner, Smti. Priyanka Bhowal @Lama  and  2nd Petitioner, 

Sri Suraj  Bhowal   have irretrievably broken down and there is 

no possibility of reconciliation between them. There is nothing 

to discard the evidence on  affidavit of the petitioners and  as 

such the issues are decided in affirmative.  Therefore, the 

petitioners deserve to be given a decree, as prayed for.  In  

view  of  the  above, the prayer for divorce is granted. 

Accordingly, the marriage solemnized between the 1st 

Petitioner,   Smti. Priyanka Bhowal @ Lama and  2nd Petitioner, 

Sri Suraj  Bhowal  on 27.06.2019  stands dissolved U/s. 28  of 

the Special Marriage  Act 1954.   

 

14.            Prepare a decree accordingly.  
 

15.            The suit is disposed of, on  mutual consent without 
cost.  

 

                 Given under my hand and seal of this Court on this the  

3rd    day of  March,  2022.   

 
 
Dictated and corrected by me. 
 

 

 (B. Sutradhar )                               (B. Sutradhar )   
 Addl. District Judge-2(FTC),    Addl. District Judge-2(FTC),              

Tinsukia.                                                     Tinsukia       
                        


