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HIGH COURT FORM NO. (J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT JUDGE -

2(FTC), TINSUKIA 
 

District : Tinsukia 

 
Present  :  Sri  B.  Sutradhar, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 

  

 Title Suit (M) Case No. 25 of 2019 
  On  Thursday, the  10th   day of March,  2022 

 
             Smt. Sulova  Acharjee, 

                           D/o.  Late Ajit  Baran Acharjee, 

                          (W/o. Sri  Sanjib  Sen),  

                           Resident  of Qtr.  No. 75B,  Gate  No. 2, 

                    Hijuguri  Railway Colony, 

                           P.O  Hijuguri - 786192           

             P.S & Dist. - Tinsukia (Assam)  

                  ...............Petitioner No. 1.                   
                         

 -Versus- 
    

               Sri  Sanjib  Sen,  

               S/o.  Sri  Tarapada  Sen,                        

                             R/o.  Tingrai  Habi  Gaon, 

                       P.O  Sripuria - 786145,             

                             P.S   & Dist:  Tinsukia (Assam). 

            .................. Petitioner  no. 2 

 

  This suit coming  on for final hearing on 07.03.2022 

in  the  presence of :   
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   For the Petitioner  No.   1  :    Sri  G.  Chakraborty, Advocate. 

   For the Petitioner No. 2     :    Sri B.K  Kejriwal,  Advocate. 

  
         And  having  stood  for  consideration  to  this  day  
the  Court delivered the following Judgment. 

 

 

 

 J  U  D  G  M  E  N  T 

  
1.           Originally  this suit was  filed  U/s.  27(1)(b) r.w 

27(1)(d)  of the Special Marriage Act, 1954 by the 

petitioner namely,   Smt. Sulova  Acharjee,  against   the  

respondent, Sri  Sanjib  Sen, for decree of divorce by 

dissolving her marriage with the respondent,  

solemnized  and  registered before the Marriage  Officer, 

Tinsukia  vide  Registration  no. 124 of  2008  on 

22.05.2008. The  petitioner  has prayed for   custody, 

maintenance and  education  of  her  son,  Master  

Priyonkit  Acharjee alongwith granting  permanent  

alimony to  the tune  of  Rs. 25,00,000.00  with  

direction  to  the  respondent  to  pay  the  same  to  

her  within  such  stipulated  time.    

 
2.           But  on 13.12.2021 both  the  petitioners  have  

jointly filed a petition  U/s. 28(1) of  Special  Marriage 

Act,  1954  seeking  dissolution  of  their  marriage by   

mutual  consent. Accordingly,  the  case  was  converted  

to  a case  on  mutual  divorce U/s. 28(1) of  Special  

Marriage  Act. 
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3.            Both  the petitioners married  on 22.05.2008 

before  the  Marriage  officer,  Tinsukia,  Assam under  

the  Special  marriage  Act,  1954 vide  Registration  no. 

124 of  2008  on 22.05.2008. After  marriage both  the  

Petitioners  lived  together  as  husband  and  wife  and  

the  marriage  was  consummated and  out  of  their  

wedlock  a male  child  was  born to  them  on  

21.02.2011, named  Priyonkit  Acharjee.  

 

4.           That    owing  to   temperamental differences  of 

habits,  tastes,  thoughts and increasing  incompatibility, 

the  relationship  between  the  Parties  deteriorated  

and finally  parties  got  separated  from  first  part  of  

March’2011  and  thereafter  no  cohabitation between  

them.  Efforts  and  attempts  were  made  by the  

friends  and  relatives  for  reconciliation and  for  the  

resumption  of  marital  relationship,  but it has  not  

been possible owing  to  the  temperamental differences  

which  had  rendered  normal  married  life  

impracticable and impossible.  The  marriage  has  been  

broken  down  irretrievably.    

 

5.           The Parties   now  have  mutually  agreed  that  

their  marriage  should  be  dissolved  by  mutual  

consent  on  the  following  terms  and  conditions:- 

 
(i) That  the  petitioner   declares  that  she  

has  no  stridhan and  dowry  articles  or goods 

receivable and/or  recoverable  from the   
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respondent. 

 
(ii) That the  petitioner voluntarily  and  at  

her  free  will  has  waived  and  withdrawn  

her  claims  for  maintenance,  permanent  

alimony  and  alimony pendent  lite,  etc. and  

all  other  present  and  future  claims  and  

demands  to  which  she  is  legally  entitled  to  

against  the  respondent  and  assured  and  

promised  not  to  make  any  such  claim  in  

future. 

 
(iii) It  is  agreed  between  the  petitioner  

and  the  respondent  that  the  permanent  

irrevocable  custody  and  legal  guardianship  

of  the  minor  child “Priyankit  Acharjee”  shall  

remain  with  the  petitioner,  even  under  

changed  circumstances,  including  in  the  

event of  her  marriage.  

 

(iv) It  is  agreed  between  the  petitioner  

and  the  respondent  that  the  respondent  

has  voluntarily  waived  his  visitation  rights  

to  the minor  child  “Priyankit  Acharjee”  and  

has  undertaken  not  to  make  any  claim  

regarding  the   same  in  future in  lieu  of   

the  petitioner  waiving  the  child  support  and  

undertaking  to  secure   the  welfare  of  the   
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child  as  of  paramount  consideration. 

 
(v) It  is  agreed  between  the  parties that  

both  the  parties  shall  not  file  any 

suit/petition  or  complaint,  etc.  against  each  

other  in  future  and  shall  withdraw  all  

pending  litigations  following  the  due  

process  of  law  and  wherever and  whenever 

necessary shall appear before  any  Court  or  

lawful  authority  and  make  statement  with  

regard  to  mutual  consent  compromise  

settlement  of  the  disputes  between  them. 

 

(vi) Both  parties  hereby  agreed  that   this  

mutual  consent  compromise  settlement  is  

irrevocable   and  unquestionable   and  

undertake   that  this mutual  consent  

compromise  settlement  would  inter  alia  be  

legal,  valid,  binding,  enforceable  and 

executable  in  all  manners  and  none  of  the  

parties  shall  be  at  liberty  to  take  

advantage of  any technical  language or 

lacuna,  if  any,  if  the  same  are  not  

explained  hereinbefore. 

 
(vii) The mutual  consent  compromise 

settlement  has  arrived  at  the  free will  and  

volition  of  both  the  parties  without  any  

pressure,  force,  coercion  or  undue  influence   
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from  any  side.  And,  it  is  made  absolutely  

for  the  welfare  of  both  the parties  and  the  

child. 

  
6.           That  the Petitioner  and  the  respondent  

hereby  declare  and  confirm  that  the  petition  

preferred  by  them  is  not collusive. That   there  is  no  

coercion,  force,  fraud,  undue  influence,  

misrepresentation,  etc.  in  filing  the  present  petition  

and  their  consent  is  free. That  there  is  no  collusion  

or  connivance  between  the parties  in  filing  this  

petition.  

 
7.           As such, the petitioners have prayed for 

dissolution  of  marriage and a decree of divorce  by 

Mutual  consent   as  per  the  provisions  of  section 

28(1)  of the Special Marriage  Act,  1954.   

 
8.          The Petitioner no. 1 and 2 duly submitted their 

evidence on affidavit and declined to adduce any other 

evidence and  the  case  was fixed  for  final  hearing. 

 
9.          Upon considering the material on record following 

issues were framed as mentioned here-in-under :  

(i) Whether  the  Joint  Petitioners  have been  
staying separately  from first part  of  March, 
2011? 
   

(ii) Whether the Petitioners  are entitled to get 
decree of  divorce on  mutual  consent  as 
prayed for? 
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(iii) What relief or reliefs, the parties  are  

entitled to under the Law and fact?  
 
10.             I have  heard the Ld. Counsels for  the  

petitioners and gone through the material evidence on 

record to decide the suit.    

 
Discussion,  Decision &  Reasons  thereof: 
 
 

11.            The   Petitioner  no. 1, Smt.  Sulova  Acharjee      

and  Petitioner  no. 2,  Sri Sanjib  Sen   submitted   their  

joint evidence  on  affidavit  and  it is evident that  they 

have testified in a similar and identical manner as that 

of the contents of  their  joint petition, which is narrated  

above, as such, the evidence on affidavit is not repeated 

here for sake of brevity.   

         

 

O   R  D  E  R 

 
12.            Today, after going through the evidence 

adduced by the petitioners, I find that the petitioners 

have proved their case. I am satisfied that the 

marriage between the Petitioner  no. 1, Smt.  Sulova  

Acharjee  and  Petitioner  no. 2,  Sri Sanjib  Sen   have 

irretrievably broken down and there is no possibility of 

reconciliation between them. It  also  appears  that  

the  parties  have  agreed  that  the custody of  the  

child shall  remain with  the  Petitioner  no. 1, Smt.   
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Sulova  Acharjee. There is nothing to discard the 

evidence on  affidavit of the petitioners and  as such 

the issues are decided in affirmative.  Therefore, the 

petitioners deserve to be given a decree, as prayed 

for.  In  view  of  the  above, the prayer for divorce is 

granted. Accordingly, the marriage solemnized 

between the Petitioner  no. 1, Smt.  Sulova  Acharjee  

and  Petitioner  no. 2,  Sri Sanjib  Sen  on 22/05/2008 

stands dissolved U/s. 28(1) of the Special Marriage  

Act 1954.   

 
13.            Prepare a decree accordingly.  

 
14.            The suit is disposed of, on  mutual consent 

without cost.  

 
        Given under my hand and seal of this Court on 

this the  10th   day of  March, 2022.   

 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                            (B. Sutradhar )   
Addl. District Judge-2(FTC),           Addl. District Judge-2(FTC),               

Tinsukia.                                                 Tinsukia       


