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HrGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA

rN THE couRT oF MUNSTFF No.l, TrNsuKrA

Present- Shri Dhiren pegu,

B.p.Sc. (Hons.) LL.B. (Hons.), AIS
Munsiff No.l, Tinsukia.

Wednesday, the 30th of Marcht ZO2Z

T.S. No. 77l2021(N)

Smt. Jonali Dutta,

Wife of Suryya Baruah,

VO- Sripuria,

P.O. Sripuria, Dt. & p.S. Tinsukia,

Assam.

Plaintiff
-Versus-

i. Sri Paniram Murah,

Son of Babulal Murah,

R/O- Ukanimuria Bongali gaon,

P.O. Dihingia, p.S. & Dt.Tinsukia,

Assam.

Defendant

Sri Bhima Murah,

Son of Babulal Murah,

R/O- Ukanimuria Bongali gaon,
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Dhiren Pegu, AJS
Munsiff No,t Tinsukia

r.s-N-o*Zl2l2l(Nl

P.O. Dihingia, P.S. & Dt.Tinsukia,

Assam,

.,Pro-forma defendant

This suit coming on for final hearing on L510312022 in the

presence of the following learned Advocates:

For the plaintiff: Smt. Sangita Sonowal

For the defendant: Mrs. Pronami Dutta

For the pro-forma defendant: None

And having stood for consideration to this day, the Court

delivered the following judgment:-

J U DGM ENT

1.The plaintiff has filed this suit for specific performance of

contract, permanent injunction and other reliefs.

PLAINTIFF'S CASE IN BRIEF

2, The case of the plaintiff is that the defendant and the pro-

forma defendant are the lawful owners of a plot of land

measuring about 4 Bighas 0 Katha 0 Lessa covered under

part of Dag no. 190 pertaining to Patta no.4 situated at

Okanimuria Bongali gaon, mouza Bogdung in the district

of Tinsukia, Assam. The defendant, out of his share of land

of 2 Bighas 0 Katha 0.5 Lessa received as per mutual

partition between the brothers, in need of money,

proposed to sell a plot of land measuring 0 Bigha 2 Kathas
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10.9 Lessas equivalent to 7304 square feet (suit rand in

short and hereinafter) and the plaintiff, having found the

proposal lucrative, agreed to purchase the same at an

amount of Rs. 2,78,952/- (Rupees two lakhs seventy eight

thousand nine hundred and fifty two). Accordingly, out of

the total amount, an amount of Rs. 1,50,000/- (Rupees

one lakh and fifty thousand) was paid by the plaintiff to the

defendant on 2910912016 in cash at rinsukia vide a

notarized agreement for sale dated 29l0glzot6 with the

condition that the defendant shall, after obtaining the

necessary sale permissions from the concerned department

at his own cost, execute the final sale deed in favour of the

plaintiff and further that the plaintiff shail pay the

remaining amount to the defendant on the day of final

execution of the sale deed.

3. However, the defendant, despite several requests made by

the plaintiff on several occasions, failed to execute the final

sale deed in favour of the plaintiff as the defendant

demanded more money for the suit land. on zoloslzolg,
the plaintiff again visited the house of the defendant

requesting the defendant to execute the final sale deed in

favour of the plaintiff but the defendant paid no heed to

the request made by the plaintiff and remained adamant

on increasing the valuation of the suit land.

4.The plaintiff, in his plaint, further stated that the plaintiff is

always ready and willing to peform his part of the contract

that as he has already paid Rs. 1,50,000/- (Rupees
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one lakh and fifty thousand) to the defendant, he is also

ready and willing to pay the remaining amount to the

defendant on the day of final execution of the sate deed

dated 2910912016. And hence, when all efforts failed and

on finding no alternative, the plaintiff brought the instant

suit against the defendants.

SERVICE OF PROCESS
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5. That upon admission of the plaint for hearing, summons

was issued upon the defendants by the Court. The

defendant, after receipt of summons, appeared and filed

his written statement. However, ds the pro-forma

defendant, despite receipt of summons issued, faired to

enter his appearance, the instant suit proceeded ex-parte

against the pro-forma defendant.

PLEAS TAKEN BY THE DEFENDANT IN HIS WRITTEN

STATEMENT

6. The defendant in his written statement admitted to all the

claims and averments made by the praintiff in his plaint.

The defendant stated that as the value of the suit tand has

increased, he demanded more money for the suit rand than

what was originally agreed between the plaintiff and the

defendant. The defendant also stated that the sale deed

dated 2910912016 was not executed due to the faurt of the

plaintifl and that he has no objection to execute the sale

deed dated 2910912016 if the ptaintiff makes the payment

. \.n- of the outptanding amount to the defendant.
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7. However, during the trail of the instant suit, at the stage of

issues and documents, both the plaintiff and the

defendant, on 1510312022, filed a joint petition bearing no.

t49512022 under Order XII Rule 6 of the CpC, suppofted

by an affidavit, praying for pronouncing Judgment on

admission. In the said joint petition filed by both the

parties under order XII Rule 6 of the cpc, the plaintiff has

clearly stated that due to some communication gap

between the parties, the plaintiff had to file the instant suit

against the defendant and that now the defendant is also

ready to peform his part of the agreement for sale dated

2910912016. Accordingly, both the parties prayed that a

Judgment on admission may be passed as perms the terms

and conditions of the agreement for sale dated

2e10912016.

DISCUSSION, DECTSTON AND REASONS THEREOF

B. I have carefully perused the pleadings in the plaint and the

documents annexed along with it. The facts alleged by the

plaintiff in his plaint has been admitted by the defendant in

his written statement as well as vide the joint petition

bearing no. 149512022 dated t510312022 filed under Order

XII Rule 6 of the CPC, suppofted by way of an affidavit,

praying for pronouncing Judgment on admission,

9. However, for the proper adjudication of the matter in

hand, I have framed the following single issue.

q.
'l'l
7'{

t

A+

Nol
iuu'.n*

Page 5 of 11



Dhiren Pegu, AJS
Munsiff No.1, Tinsukia

T.s. No.77l2021(N)

unr

ISSUE NO.1:

whether there is a concluded contract between the
plaintiff and the defendant?

10.The plaintiff vide this instant suit has prayed for specific

performance of contract and other reliefs.

11.The case of the plaintiff is that the defendant, who is the

lawful owner of the suit land, in need of money, proposed

to sell the suit land and the plaintiff, having found the

proposal lucrative, agreed to purchase the same at an

amount of Rs. 2,78,952i- (Rupees two lakhs seventy eight

thousand nine hundred and fifty two). Accordingry, out of

the total amount, an amount of Rs. 1,50,000/- (Rupees

one lakh and fifty thousand) was paid by the plaintiff to the

defendant on 2910912016 in cash at rinsukia vide a

notarized agreement for sale dated 2910912016 with the

condition that the defendant shall, after obtaining the

necessary sale permissions from the concerned department

at his own cost, execute the final sale deed in favour of the

plaintiff and further that the plaintiff shall pay the

remaining amount to the defendant on the day of final

execution of the sale deed.
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12.The plaintiff further stated that the plaintiff is always ready

and willing to perform his part of the contract and that as

he has already paid Rs. 1,50,000/- (Rupees one lakh and

1 fifty thousand) to the defendant as the advance amount,

U r .he is also ready and willing to pay the remaining amount to
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the defendant on the day of finar execution of the sale

deed dated 29109pArc.

13.And when all efforts failed, the ptaintiff brought this instant

suit against the defendant seeking specific performance of
the agreement for sale dated zgloglzal6 along with other
reliefs.
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.The defendant vide his written statement clearly submitted

that the sale deed dated zgloglzol6 was not executed due

to the fault of the plaintiff and that he has no objection to

execute the sale deed dated zgl0gl2ot6 if the plaintiff

makes the payment of the outstanding amount to the

defendant.

15.The defendant, vide joint petition bearing no. L4gsl2ozz

dated 1510312022 fited under order XII Rute 6 of the cpc,
supported by way of an affidavit, further submitted that
the defendant is now ready and witting to perform his part

of the agreement for sale dated zglogl2ot6 and

accordingly prayed that a Judgment on admission may be

passed as perms the terms and conditions of the

agreement for sale dated 29rc912016.

16.I have also gone through the documents annexed atong

with the plaint like the compared copy of the agreement

for sale dated 2910912016, copy of the jamabandi of the

suit land and other related documents.
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17. Upon perusal of the compared copy of the agreement for

sale dated 29109120L6, it is seen that the said agreement

for sale has been entered into between the plaintiff and

the defendant in respect of the suit land for a total

consideration of Rs. 2,78,952/- (Rupees two lakhs seventy

eight thousand nine hundred and fifty two) and out of the

total amount, an amount of Rs. 1,50,000/- (Rupees one

lakh and fifty thousand) was paid by the plaintiff to the

defendant on 29109120L6 with certain conditions as found

to be mentioned in the agreement for sale dated

291091202t6 in the presence of 02 (two) nos. of witnesses.

I have also seen the copy of the jamabandi as well as the

other related documents in respect of the suit land and

upon perusal of the same it reveals that the defendant is

the lawful owner of the suit land. It is peftinent to mention

here that none of the abovementioned documents have

not been exhibited by the plaintiff in the form of evidence,

however, since the genuineness of the said documents has

not been disputed by the defendant, I do not find any

reason not to believe the authenticity and the genuineness

of the said documents.

18. Hence, upon perusal of the pleadings of both the sides and

the joint petition bearing no. 149512A22 dated L510312022

filed under Order XII Rule 6 of the CPC, I have no doubt

that the claim of the plaintiff is right and is entitled to the

decrees/reliefs as prayed by him on admission of the

defendant.
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19.In view of the aforesaid discussions, the issue so framed is

decided in the alTirmative and in favour of the plaintiff.

ORDER

20.Therefore, considering the above discussions and decision

arrived at the foregoing paragraph, the instant suit is

decreed on contest on admission for specific performance

of contract without cost and the plaintiff is granted the

following reliefs.

i. The defendant is directed to execute and

register the sale deed in respect of the suit

land (described in the schedule A of the

plaint) in favour of the plaintiff after

obtaining the No Objection Ceftificate and

necessary permissions from the concerned

department, in compliance of the terms of

the agreement for sale dated 2gl0glz0t6,

within a period of 03 (three) months from

the date of Judgment and further handover

khas possession of suit land to the plaintiff

immediately after the registration of sale

deed.

ii. In the event of failure of the defendant to

comply with the aforesaid directions, the

plaintiff shall be entitled to get executed and

registered such sale deed with regard to the

suit land (described in the schedule A of the

plaint) in his favour through the Court via the

1
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T.S. No.77l2021(N)

1r... Senior Sub-Registrar, Tinsukia, Assam and

other authorities and upon being paid the

requisite stamp duty/fees etc. by the plaintiff,

required precept/direction may be issued in

this regard by the Court.

21, Prepare a decree accordingly within a period of one week.

22. Given under my hand and seal of this Court on this 30th

day of March, 2A22.
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APPENDIX

1. Plaintiff Witness:- NIL

2. Defendant Witnesses:- NIL

3. Court Witnesses:- NIL

4. Plaintiff Exhibits:- NIL

5. Defendant Exhibits:- NIL

Typed and Corrected by me.

..,Jfl
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Munsiff no.1
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