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APPENDIX.13

t:. t
Date of offence ouLzl2ot8

Date of FIR o,-ltzl2ots

Date of Charge sheet 20 ltzl2OL8

Date of Framing of Charges o,/Ltl2ot9

Date of Commencement of evidence L5 I 1L I t9, O2l 03 I 20, 05 I 04 I 2L,
22lL2l2r

Date on which judgment is reserved o2l03l2022

Date of Judgment o2l03l2022

Date of the Sentencing Order, if any NIL

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
Convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

(A.1) MD. MIR ALI
@ MUNU

Nit otl LLI L9 34L1323
lso6
IPC

Acquitted NiI Nil
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JUDGM.ENT

In this case accused Mir Ali @ Munu is facing trial u/s.34 113231506Ipc for the
case filed by the informant Sabirul Islam.

The brief of the prosecution story as revealed from the FIR is that on LL]L2:LB at
about B'm' while informant was going for tuition then accused restrained him.
After that he assaulted him and also threatened him with the fear of death. Later
on, this case was filed by the informant.

on receipt of the FIR, the o/C of sadiya Police Station registered a case bearing
sadiya Police Station case No. 31165/18 under section 34u3231506 lpc. The case
was investigated by A.s.I. Mamu Marak and after completion of investigation he
submitted charge sheet against the accused under sections 323134r/506 Ipc.

After the charge sheet was filed the case was made over to the file of this court.
Accordingly after taking cognizance of the offences my Learned predecessor in
office issued summons to the accused. on receipt of summons the accused
appeared before the court and he was enrarged on bair. copies of rerevant
documents were furnished to the other accused persons under section 207 of cr.
P'c' After hearing the learned counsels and on finding sufficient ingredients, the
particulars of the offences uls. 3231341/506 IpC were read over & explained to
the accused to which he preaded not guirty and craimed to be tried.

5' In support of the case, prosecution examined six numbers of witnesses. After
closure of prosecution evidences statement under section 313 0f cr.p.c. is
recorded and same were of total denial. Defence declined to adduce evidence.
Heard the argument put fonryarded by the learned counsels for both the sides as
well as gone through the evidences avairabre on record.

6. Points for determination.

whether on 01/72/1g at about g a.m. at Masjid patty under
sadiya P.s. the accused wrongfuily restrained the informant
sabirul rslam and thereby committed an offence punishabre
u,/s.347 fPC?
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fi. Whether on the same datg time and ptace the accused

voluntarily caused hurt to Sabirul Islam and thereby

committed an offence punishable u/s.329 IpC?

Whether on the same date, time and place the accused

threatened the informant with the fear of death and thereby
committed an offence punishable u/s,SO6 IpC?

III.

Discussion, Decision and Reasons thereof:-

7. P.W.l Md. Sabirul Islam deposed that he was the informant. He know the

accused. On 01.12.2018, at about 8:00 AM, he along with his friend Shafik Ali

had gone to a shop near Masjid patty, Chapakhowa to buy some article from his

rented room nearby. At that time, the accused Mir Ali came from behind and

called him. When he stopped, the accused caught his collar and started to beat

him with his hand. A few days back, there was some verbal altercation between

some of the boys of their village and the accused in a marriage party and the

accused had threatened him there. The accused again assaulted him on the day

of the incident in connection with that earlier incident. He also threatened him

that if he continues to act like this, he would again assault him. Thereafter, he

left. Then he informed his mother about the same. he had gone home and lodged

the FIR regarding this incident. He said he was taken for treatment by police to

Chapakhowa FRU. Ext.1 was the FIR and Ext.1(1) was his signature. During

cross examination he said there was a verbal altercation between him and the

accused earlier to this incident in a village function. Shafik Ali was with him and

he had seen the incident. He denied that the accused did not assault him and

there was only verbal altercation between us. He denied that he had threatened

the accused the earlier incident. He denied that he had lodged false case against

the accused.

OY 8. P.W.2 Smt. Sahera Begum deposed that the informant was his son. He knew the

,ta\

SrfDffitgn3l,.,u:cused. 
on 01.12.2018, at..oo:,9.:00fM, her son sabirul Islam called him over

udi;Xfi;gistllt{$hone and informed that when he had gone to purchase article from the shop,

IIIIG' chiperkhowt'he accused had assautted him. He atso informed that the accused had atso

threatened him. He came here to Chapakhowa and took his son for treatment to



hospital. Thereafter, his son lodged the FIR in this regard. During cross

examination he said he was enquired by police. He had infJrmed the police the

phone number of his son. He was informed by his son that there was verbal

altercation between his son and the accused on an earlier occasion. His son had

not threatened the accused at that time. He denied that the accused had only

asked his son about the earlier incident and he did not assault his son. He said

the place of occurrence was near the main road. He denied that the accused did

not assault his son and therefore no one had seen the same.

9. P.W.3 Md, Nasirul Islam deposed that he knew the informant, he was his brother.

He know the accused. The incident was occurred around L UZ year ago at

around 5/6am at Masjid patty tiniali. His brother Sabirul Islam used to stay at

Masjid patty in a rented house for the purpose of his education. At the time of

the incident his brother came out of his rented house to the tiniali to buy maggi.

His brother informed him over phone that the accused Mir Ali had beaten him and

also threatened to kill him. He sustained injury on his leg and belly. Then he

along with his mother went to his rented house. The accused also threatened

him. Then they filed the ejahar. During cross examination he denied that that the

incident did not occurred at 5/6am. I could not remember if he stated to the

police that the accused had beaten his brother on his leg and belly. He denied

that he did not know anything about the incident and he deposed falsely. He

denied that the accused did not threaten him. He denied that he deposed falsely

to favour of his brother.

10. P.W.4 Safik Ali knew the informant and the accused. In the year 2018 at about

7lB am the informant accompanied him to hospital chariali. Later he heard that

both sides had some verbal altercation. His cross was declined.

11. P.W. 5 Dr. Beda Kanta Deori stated that 01.12.2018 while he was posted at

Chapakhowa FRU as MO. Then he examined Sabirul Islam being escorted by

Sadiya P.S. in connection with 165/18. On examination he found no injury. But

there was history of kicking as mentioned by the patient. The injury was simple

.,S:L:[,{f$t#h$.]fused 
bv root' Ext'2 was the medical report' Ext'2(1) as his sisnature'



APPRECIATION OF EVIDENCES

12. Before going into the appreciation of the evidences straight away I deem t proper

to reiterate the facts mentioned in the FIR. The FIR of this case shows that the

alleged incident occurred on }rll2lt8 at about B a.m. at Masjid patty. The

informant stated that owing to some previous fight the accused assaulted him

with hands and injured him in chest and hands. Now to substantiate the said

allegations the prosecution examined 5 (five) PWs.

13. To term criminal intimidation which is punishable u/s.506 is explained in Sec.503

IPC and reads as follows:

criminal intimidation.-whoever threatens another with any injury
to his person, reputation or property, or to the person or reputation of
any one in whom that person is interested, with intent to cause alarm

to that person, or to cause that person to do any act which he is not
legally bound to dq or to omit to do any act which that person is legally
entitled to do, as the means of avoiding the execution of such threat,

com m its crim ina I in tim ida tion,

Explanation.-A threat to injure the reputation of any deceased

person in whom the person threatened is interested, is within this
section. flfustration A, for the purpose of inducing B to desist from
prosecuting a civil suit, threatens to burn B's house. A is guilty of
criminal intim idation.

In this regard Hon'ble Supreme Court in (196a)2 CrU 85 had opined that,

"the sec.503 IPC makes it clear that the threat must me communicated to the or

uttered with an intention of its being communicated to the person threatened

with the object of influencing his mind. " Thus the reading of the above//
/ ^\Y definition makes it clear that intention is an essential ingredients of the offence./ rOtt\
o!}._^o\ Now here in this case in the Ext.l the informant/ PW.1 did not mention anything

Hrirflttr:Tixf:jlr:
Undoubtedly such statement from the accused would amount to criminal

intimidation but by not mentioning about the same in the FIR pointed that the
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PW.1 had exaggerated and developed his statement during his testimony and

except him non had stated a single to that effect. Thus in my opinion the

prosecution could not establish the case u/s.505 IPC against the accused beyond

all reasonable doubts.

14. Now coming to the ingredients u1s.34U323 IPC, since both the offences are

closely connected so I deem it proper to discuss both the points together. I have

perused that medical report of this case once again. The PW.5 being the medical

officer deposed that he did not detect injury in person. Thus the medical report

did not support the claim of injury made by the informant. Now coming to the

testimony of PW.1, he said the accused assaulted him and also threatened with

future assault. According to PW.1. one Safik Ali/PW.4 was present in the P.O.

when this alleged incident happened and according to PW.1, PW.4 was an eye

witness to this case. But in the FIR the PW.1 mentioned that as he was all alone

at the time of incident so the accused attacked him. Thus in the FIR and in the

testimony of the PW,1 there appears a very vital contradiction.

15. The PW.4 who claimed as an eye witness by the PW.1, on the other hand did

not corroborate with PW.L even remotely. The PW.4 said that he only heard

about some verbal altercation happened between both sides. He did not state

that he was there with the Pw.1 the time of incident. Thus the claim of the PW.1

about the presence of PW.4 was negated completely by the Pw.4 during his

testimony and I find nothing to disbelieve him.

16.Thus only the testimony of PW,l had to be scrutinize to consider the case. But

from the discussions made above paragraphs it is already seen that the PW.1 had

exaggerated his testimony, Hence in my considered opinion it will not be safe to

rely on the testimony of PW,1 only for the appreciating the prosecution case and

thus I deem it proper to go through the testimony of other witnesses as well.

17. The PW.2 and PW.3 being the mother and brother of the PW.1 deposed that it

was PW.1 who informed them about the incident. However from their testimony/J
J3- it appears that they were not present in the P.O. Now on going through the
jv\rQY\

l\.^^^\ - testimonyof PW.3i.e.,thebrotherof thePW.Uinformant,itrevealsthathehad

-.ffi}il;"..n,brotherwasinjuredinthebellyandlegs.Butinterestinglythe



Pw'1 being the victim himself did not utter a single word to that effect. He only

claimed that accused assaulted him physically but on the point of injury he

remained totally silent, The medical report also totally silent on the point of
injury' Hence the testimony of PW.3 is appearing concocted and exaggeration of
facts. The Pw.2 had also given hearsay evidence in this case.

18. Hence from the above discussion it appears that both the accused and the
informant had some previous enmity and even prior to this alleged incident they

had some fight. But except the victim himself none had testified that they had

seen the accused attacking the informant. Except PW.1 all the other witnesses

had given hearsay evidence. Thought PW.1 claimed that PW/4 was there in the
P.O' But Pw'4 did not accept that. there is absolutely no evidence to establish the
attack made by the accused. None of the witnesses had seen the accused

attacking the informant. There is also no conformity with the FIR and medical

report regarding the injury. Hence the accused is not found guilty uls.34tl313
IPC as well.

19. Thus it appears to me the prosecution had failed to prove the case on the
accusations of wrongful restrain, criminal intimidation and causing hurt by the

accused beyond all reasonable doubt. Accordingly I find it safe to hold the

accused as not guilty. Accused Mir Ali is hereby acquitled from all the acquisition

u|s,3231341/506 IPC and set at liberty forthwith.

20. The bail-bonds of the accused shall stand discharged on expiry of six months
from today vide the spirit of the provisions u/s 437-A CrpC.

21. Given under my hand & seal of this Court and delivered in the open Court on this

2nd day of March, 2OZ2 atChapakhowa, Sadiya.

6x
suB- DrvrsroNAl JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA

SubDivislonal
J udichl Magistrate(M r,
Sadiya, Chapakhomr



APPENDIX-14

LrsT oF pRosEcuTroN/ DEFENCE/ COURT WTTNESSES

A. Prosecution:

le
tFt

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 SABIRUL ISLAM INFORMANT
PW2 SAHERA BEGUM HEARSAY WITNESS ON FACTS
PW3 NASIRUL ISLAM DO
PW4 SAFIK ALI INDEPENDENT WITNESS
PW5 DR. BEDA KANTA DEORI MEDICAL OFFICER
B. Defence Witnesses, If any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

nil nil

C. Court Witnesses, If any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

nil nil

LrsT oF pRosEcuTroN/DEFENCE/COURT EXHTBTTS
A. Prosecution:

Sr.
No.

Exhibit Number Description

1. Ext.1 FIR
2. Ext.2 MEDICAL REPORT

B. Defence:

Sr.
No.

Exhibit Number Description

nil nil

44fl\,y a,-h0
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C. Court Exhibits:

Sr.
No.

Exhibit Number Description

nilnil

Exhibit Number

nil

MtY
(sANGrrA HALoi)

suB- DrvrsroNAl JUDTcTAL MAcrbrnare 1r,r;
CHAPAKHOWA, SADIYA

S.rbDiviskrnal
.l uOiclal Magistt:ab(M I'
Sidiya, GhaPakhowu

D. Material Object:
Sr.
No.

nil


