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u1s.2941325 IPC

PROSECUTTON SIDE/COM PLAINANT: STATE OF ASSAM

REPRESNTED BY MRS. S. KAR LEARNED . A.P.P

DEFENCE SrDE /ACCUSED 1. BIDUP HAZARTKA (A.1)
s/o SUBHANATH HAZARIKA
VILL. DIRAK MUKH
P.S. SAIKHOWAGHAT

2. BrMAN HAZARTKA (A.2)
s/o LACHTT HMARTKA
WLL. DIRAK MUKH
P.S. SAIKHOWAGHAT

3. DrUP KAKOTT (A.3)
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P.S. SAIKHOWAGHAT
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APPENDIX-13

07lo3l2o19

08l03l20L9

Date of Charge sheet
j

3tl03l2oL9

of Framing of Charges 24l09l2Ot9

Date of Commencement of evidence 06lLLlt9,281O2122

Date on which judgment is reserued tsl03l2022

Date of Judgment 291O312022

Date of the Sentencing Order, if any

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
Convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

(A.1) BIDUP
HAZARIKA

NiI 24lO9lL9 294132s
IPC

Acquitted Nit NiI

(A.2) BIMAN
HAZARIKA

Nil 24lOe lLe 294132s
IPC

Acquitted Nil Nit

(A.3) DIUP
KAKOTI

Nil 24l09lL9 294132s
IPC

Acquitted NiI Nit
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JUDGMENT

The genesis of this criminal trial traced back to a first information statement or

eiahar lodged by informant Bhuban Baruah wherein it was stated, inter alia, that
on 08/03/19 while the informant was going somewhere the accused abused them

by using slang language and when they confronted those persons, the accused

assaulted them. Later on, this case was filed by the informant.

On receipt of the FIR, the O/C of saikhowaghat Police Station registered a case

bearing saikhowaghat Police Station Case No. 06ltg under section 2g4l31;l34
IPC. The case was investigated by S.I. Utpal Das. After completion of the

investigation the I.O. submitted charge sheet against the accused under Section

326 IPC .

After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences my Learned predecessor in

Office issued summons to the accused. On receipt of summons the accused

appeared before the Court and he was released on bail. Copies of relevant

documents were furnished to the other accused persons under section 207 of Cr.

P.C. After hearing the learned counsels, the charge u|s.2941325 IpC were framed,

read over & explained to the accused to which they pleaded not guilty and claimed

to be tried.

In support of the case, prosecution examined two witnesses. After closure of
prosecution evidences statement under section 313 of Cr.P.C. is recorded. All the

incriminating materials found during prosecution evidence were put to the accused

and same were of total denial. Defence declined to adduce evidence. Heard the

argument put forwarded by the learned counsels for both the sides as well as

gone through the evidences available on record.

5. Points for determination.



ii, whether on the same time and place the accused used filthy
language against the victims in a public place which caused

annoyance to others and thereby committed an offence punishable

u/s.294IPC?

Discussion, Decision and Reasons thereof:-

P.W.1 Sri Sarukon Baruah deposed that the informant was his elder brother.

He knows the accuged persons. They are also his brothers by relation of the

village. On 08.03.2019 at about 1PM, he along with his elder brother Sri Bhuban

Baruah was proceeding towards Rupai on their bile. All the accused persons were

waiting in front of a shop of Biman Nazarika at their village. There was another

boy named Kalyan there. About some days ago, he had appeared for one

interview in Indian Army. When they were proceeding, Kalyan shouted targeting

him that Army personnel is coming. He felt insulted. Therefore, he stopped the

bike and went near Kalyan to ask them why he was insulting him. But suddenly

Bidup Hazarika who was standing nearby had assaulted him with fist blow on the

back of his head. Then his brother Bhuban Baruah came forward to his rescue.

Then the other accused Diyup Kakoti and Biman Hazarika also joined. All of them

assaulted both him and his brother with bamboo stick all over thcir body. He

suffered injury on the back of his head, on the left side of his forehead and therc

was injury mark on his hand. There was cut in1ury on the back of head of his

brother Bhuban Baruah. His brother was assaulted by the accused with stone as

well. His brother went to the police station and lodged this case at Saikhowaghat

P.S. He was taken for treatment from police station. Police did not record his

statement.

During his cross examination he denied that he does not remember the date

of the incident. He denied that the incident had happened on 07.03.2019. He was

not restrained by the accused persons while he was proceeding in his bike. When
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denied that he does not have any personal knowledge about the incident.
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7. P.W.2 Sri Budeshwar Hazarika deposed that he knows the informant and the
accused. About 2 years back at about 3PM he heard some noise in the road and

on hearing that he came out and approached towards the pO. But when he

reached there the fight was already over. Later he heard that Bhuban Baruah and

Kalyan had some fight and the accused separated them. He knows this much

only.

8. P.W.3.Sri Bhuban Baruah deposed that he was the informant of this case. He

knows the accused persons. About two years back at about 3pm he was going for
an interview then tfe accused persons taunted hlm for his service. Hence out of
anger he conironted them and said not to pass any comment. Then the accused

also replied him saying there only joking with him. Since many public were also

present he felt insulted and hence out of misunderstanding he filed this case.

Ext.P1 is the FIR and Ext.P1(1) is his signature. He did not sustain any injury in

the incident. During his cross he deposed that he does not want to proceed

further in this case. He has no objection if the accused are acquitted.

APPRECIATION OF EVIDENCES

9. The FIR of this case shows that the informant had lodged the case alleging that
the accused had scolded him along with his brother by using filthy language and

after that they even assaulted them. To prove these allegations the prosecution

examined 3 numbers of witnesses and that includes the informant cum victim

Sarukon Baruah as PW.3, another victim Bhuban Baruah as pw.1 and one

independent witness as PW.2. Since PW.2 had not seen the incident hence I
would like to go through the testimony of other witnesses to appreciate the

evidences in this case.

10. Now pW.: being the victim cum informant said that there was some verbal

altercation between the parties. However no where he mentioned that accused

scolded him or the PW.1 or even assaulted him. As per the informant the incident

was limited with verbal altercation only and there is no mention of any physical
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testimony of the PW.1 was not supported by the other victim/pw.3 who

happened to be the informant of this case. Thus it becomes clear that the
prosecution could not bring any cogent evidence to establish the facts mentioned

in the FIR. Though Pw.1 alleged that accused assaulted them but again he was

not corroborated either by the pw.2 or by the pw.3. in this regard.

11, From the above discussions it appears that both sides admittedly had some spat

on the date of incident, But the informant or the victim did not state that the

accused caused the injury to him. Further while cross examining him the defence

brought to the. record that the informant as well as the victim was not willing to
proceed in this case as they have attained at a settlement. Hence it becomes

clear that prosecution side did not support the contents of the FIR.

12' Thus from the above discussion it appears to me that there is no sufticient

evidence before this court to hold the accused guilty under the alleged offences.

13. Accordingly the accused is acquitted of the charge as the prosecution failed to
establish the case against the accused beyond all reasonable doubt and they are

set at liberty forthwith.

14' Bail bonds of the accused are extended for another six months as per Section

437-A of Cr.P.C.

15. Given under my hand & seal of this Court and delivered in the open Court on this
29th day of March, 2022 atChapakhowa, Sadiya.

(SANGTTA HALOr)
suB- DrvrsroNAL JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA
Svr).iJtu,grUnill
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LrsT oF PROSECUTTON/ DEFENCE/ COURT WTTNESSES

A. Prosecution:
NAME

S{qka! ielqq[

Bhuban Baruah

B. Defence Witnesses, If any:

RANK NAME

nil

Exhibit Number

Exhibit P. 1

B. Defence:

C. Court Witnesses, If any:

I RANK i ITIAME
r-t-

tlti nil

NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNESS)
Victim

Independent witnes$
Informant/ victim

NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNESS)
nil

NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNESS)
nil

Description

FIR

Description

nil
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Lrsr oF PRosEcurIoN/DEFENCE/COURT EXHIBTTS

A. Prosecution:

lsr.TI r,ro. Ilrl f"



D. Material Object:

Exhibit Number Description

nilK
(SANGTTA HALOr)

suB- DrvrsroNAl JuDrcrAL MAGTSTRATE (M)
CHAPAKHOWA, SADTYA

S*lbDividonal
Jdici.l Magifrto(Mr,
gediYr, ChaPCfiort

Description

nil


