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rN TE COURT OF SUB-DTVTSTONAL JUDTCTAL MAGTSTRATE (M),
SADIYA, CHAPAKHOWA

PRESENT: SMTI. SANGITA HALOI, LL.M., A.J.S.
suB-DrvrsroNAl JUDTCTAL MAGTSTRATE (M)

sADrYA, CHAPAKHOWA

Date of Judgment: 16/03/2022

G.R. No..215 ''020

PRC Case No. 201/2020

Dholla P.S. case No. 53/2O20

uls.34Ll352l34tPC

PROSECUTTON SrDE/COM PI-ATNANT: STATE OF ASSAM

REPRESNTED BY MRS. S. KAR LEARNED . A.P.P

DEFENCE SrDE /ACCUSED 1. MONUJ RAIBHAR @ PRASAD (A.1)
s/o RAMBTRTSH PRASAD
wLL. BHUBANKHAL, P.S. DHOLIA

2. ANrL KHUDAL (A.2)
s/o LATE DURGA KHUDAL
wLL. DHOLLA T.E., P.S. DHOLIA

3. SOMNATH TANTr (A.3)
s/o BASTSHTHA TANTr
VILL. DHOLLA T.E., P.S. DHOLLA

REPRESNTED BY MR. M. BURAGOHAIN LEARNED DEFENCE
ADVOCATE
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APPENDIX.13

Date of offence 30lO9l2O2O

Date of FIR sOlOe l2O2O

affi, Date of Charge sheet 28ltol2o2o

o-
att
>l

t
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of Framing of Charyes t9lo2l2022

'Date of Commencement of evidence L6l03l2022
\i

Date on which judgment is reserued L6l03l2022

Date of Judgment L6l03l2022

Date of the Sentencing Order, if any NIL

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date
Release
on Bail

Offences
charyed

with

Whether
Acquitted

or
Convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C,

(A.1) MONUJ
RAIBHAR @
PRASAD

oT lLolzo oT lLolzo 34U3s2134
IPC

Acquitted Nil Nal

(A.2) ANIL
KHUDAL

oT lLol20 oT ltol2o 34U3s2134
IPC

Acquitted Nil Nit

(A.3) SOMNATH
TANTI

07lLol20 oT lLol20 34t1352134
IPC

Acquitted Nil Nil
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1.

JUDGMENT

The brief of the prosecution story as revealed from the FIR is that on 3OlOglZO2O

at about 4 p.m. at village Dholla Sahbagan Mithaam while the informant was
grazing her cows then accused came in a drunken state and asked what was she

doing at that time. Then the accused pushed her as a result she fell down. Later
on, this case was filed by the informant.

On receipt of the FIR, the O/C of Dholla Police Station registered a case bearing

Dholla Police Station Case No. 6312020 under section 34Ll352l34IpC. The case

was investigated by S.I. Ujjal Mili and after completing the investigation he

submitted charge sheet against the accused under sections 34tl35zl34 rpc.

After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences summons were issued to the
accused. On receipt of summons the accused appeared before the Court. Copies

of relevant documents were furnished to the other accused persons under section

207 of Cr. P.C. After hearing the learned counsels and on finding sufficient

ingredients, the particulars of the offences u/s. 3411352134 IpC were read over &
explained to the accused to which they pleaded not guilty and claimed to be tried.

In support of the case, prosecution examined three witnesses. After closure of
prosecution evidences statement under section 313 of Cr.P.C. is dispensed with as

no incriminating materials were found against both the accused. Defence declined

to adduce evidence. Heard the argument put forwarded by the learned counsels

for both the sides as well as gone through the evidences available on record.

5. Points for determination.

7. whether on 3o/o9/2r at about 4 p.m. at Mithaam the accused
wrongfully restrained Kunti Gowala in furtherance of their common
intention and thereby committed an offence punishable u/s.34r/34
IPC?

,v 2. Whether on the same date, time and place the accused used criminal

afrAt{ force against Kunti Gowala in furtherance of their common intention

,Sffind 
therebv committed an offence punishabte u/s.3s2/34 rpc

2.

4.



Discussion, Decision and Reasons thereof:-

6. PW-1 Kunti Gowali deposed that, she was the informant of this case and she

knew the accused. She deposed that about two years while she was grazing cows

she saw the accused in drunken state and she got frightened whereby she threw

a lathi at them and ran away. Later out of misunderstanding she filed this case.

During her cross- examination she admitted that the matter was resolved

between them and so she did not want to proceed with this case. She also said

accused did not beat her.

7. Similarly Pw.2 Sunita Gowala and PW.3 Mina Gowala being the sister and mother

of the PW.1 respectively, accepted that PW,1 only had verbal altercation. But

they did not see the incident, During cross examination they admitted about the

fact of amicable settlement. From the depositions of the PW.1, PW.2 and PW.3 it

appears that both sides admittedly had some spat on the date of incident. But

neither the informant nor the other witnesses stated that the accused caused the

injury to the victim. Admittedly both sides are familiar with each other and they

have settled the matter amicably. Further while cross examining these witnesses

the defence brought to the record that the informant side had no intention to

proceed in this case.

B. Thus from the above discussion it appears to me that there is no sufficient

evidence before this court to hold the accused guilty under sec.341/352134 IPC.

Not a single witness has stated that the accused had committed the offence as

alleged in the FIR.

g. Accordingly the accused are acquitted as prosecution failed to establish the case

beyond all reasonable doubt and they are set at liberty forthwith.

10. Bail bonds extended for another six months as per Section 437-A of Cr.P.C.

11. Given under my hand & seal of this Court and delivered in the open Court on this

16th day of March, 2022 at Chapakhowa, Sadiya'

$*kffiu
suB- DrvrsroNAl JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA

S.rb.Divisbnal
J tidicial Magistratg(Mr,
Sadlya, Chapakhonro



APPENDIX-14

LrsT oF pRosEcurroN/ DEFENCE/ COURT WTTNESSES

A. Prosecution:

LrsT oF PROSECUTTON/DEFENCE/COURT EXHTBTTS

A. Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH
WTTNESS, OTHER WITNESS)

PW1 Kunti Gowala INFORMANT
PW2 funita Gowala INDEPENDENT WITNESS
PW3 Mina Gowala INDEPENDENT WITNESS
B. Defence Witnesses, If any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

nil nil

C. Couft Witnesses, If any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

nil nil

Sr.
No.

Exhibit Number Description

Nil Nil

B. Defence:

Sr.
No.

Exhibit Number Description

nil nil

r ./,u! C. Couft Exhibits:
-J, ,/r cr\(Yt\^-rffi
\/piyis*ona'a*

Sr. I rxnlUlt Number

**ff$ffiffi$;



No.
nil nil

D. Material Object:

Sr.
No.

Exhibit Number Description

nil nil
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(SANGTTA HALOr)

suB- DrvrsroNAr JUDTCTAL MAGTSTRATE (M)
CHAPAKHOWA, SADIYA

S.tbDivieional
J r^rdicial Magistratg(M 7,
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