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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA 

District:  Tinsukia 

 

Present: Shri C. Das, 
  Sessions Judge,  

  Tinsukia 
 

(Criminal revision is filed against the order 

dated 26.04.2019 passed in Case No.38/2019 

by learned Additional District Magistrate, 

Tinsukia) 

 Criminal Revision Case No. 30 (3) of 2019 
  

1. Smt. Sonia Jindal, 

W/o Sri Amit Jindal,  

R/o Chaliha Nagar, 

P.O., P.S. & Dist. Tinsukia, Assam. 

2. Smt. Manju Devi Agarwal, 

 W/o Sri Satyanarayan Agarwal, 

 R/o GNB Road, Tinsukia, Assam. 

3. Sri Madan Lal Agarwal, 

S/o Late Dulichand Agarwal,  

R/o Gandhi Park Road, Nau-Pukhuri, 

P.S. & Dist. Tinsukia, Assam …..…....... Petitioners 
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    - Versus -  

 1. Sri Suresh Prasad, 

 S/o Late Dinanath Prasad, 

 R/o Borhapjan, 

 P.O. Borhapjan, P.S. Doomdooma, 

 District - Tinsukia, Assam.  

2. Smt. Jahanara Begum @ Sabana Begum, 

R/o Jyoti Nagar, Nau-Pukhuri, 

Tinsukia, Assam 

3. State of Assam      .....................    Respondents 

Appearance:  

Sri B. Dutta, Advocate........For the Petitioners 

Sri N. Prasad, Advocate……..For the Respondent Nos.1 & 2 

Sri A.K. Choubey, Public Prosecutor……..For the Respondent 

No.3 

 

 Date of Hearing:    07/04/2022 

 Date of Judgment:  20/04/2022 
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    J   U   D   G   M   E   N   T 

 

1.   This criminal revision petition is filed u/s. 397 r/w. 

Section 399/401 Cr.P.C., against the order dated 

26/04/2019, passed by the Learned Addl. District 

Magistrate, Tinsukia in case No.38/2019, directing Sub-

Divisional Engineer, Tinsukia Electrical Sub-Division-II, 

Assam Power Distribution Corporation Ltd., Tinsukia for 

giving electric connection to the respondent No.1; Suresh 

Prasad and disposing off the instant case ex-parte without 

drawing any proceedings u/s.107 of Cr.P.C.  

 

2. The brief facts of this revision petition is that  the 

petitioner No.1 and No.2 Smt. Sonia Jindal and Manju Devi 

Agarwal are jointly the lawful owners of a plot of land 

measuring; 0Bigha-3Kathas-0Lessa, equivalent to 8636.25 

sq. feet, covered by Dag No.5205, P.P. No.290 of Tinsukia 

Town sheet No.13 under Tinsukia town and Mouza in the 

District of Tinsukia, situated at Nau-Pukhuri, Jyotinagar, 

Tinsukia, within Tinsukia Revenue Circle, Dist.- Tinsukia, 

Assam, which is described in Schedule-A by virtue of sale 

transfer from its previous owner; Sri Krishna Kumar Thakur, 

vide Sale Deed No.1689 of 2015, executed and duly 

registered at the Office of the Sr. Sub-Registrar, Tinsukia, 

Assam on 23/11/2015 and their names have been duly 
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mutated in the land records vide mutation order 

No.441/2015-16/Mut, dated 06/02/2016, passed by the 

Circle Officer, Tinsukia Revenue Circle. They had purchased 

their land after following the due procedure and obtaining 

all necessary permissions and scrutiny by the concerned 

authority. 

 

3.  It is stated that the petitioner No.3; Madan Lal 

Agarwal is the lawful owner of the adjacent plot of land to 

that of the petitioner No.1; Smt. Sonia Jindal and No.2 

Smt. Manju Devi Agarwal, ad-measuring 0Bigha-3Kathas-

0Lessa, covered by Dag No.5205; P.P. No.290 of Tinsukia 

Town sheet No.13 under Tinsukia Town and Mouza in the 

district of Tinsukia, situated at Nau-pukhuri, Jyotinagar, 

Tinsukia within Tinsukia Revenue Circle, Dist.- Tinsukia, 

Assam, which is described in Schedule-B, by virtue of sale 

transfer from its previous owner; Sri Rampukar Choudhury, 

vide Sale Deed No.863/2006 and his name was mutated in 

the land records vide Mutation order No.50/2006-07, dated 

18/06/2006, passed by the Circle Officer, Tinsukia Revenue 

Circle. The petitioner No.3 had also, obtained all relevant 

land sale permission/NOC from the concerned authorities.  

 

4. The petitioners stated that Smt. Jahanara Begum, 

who is the respondent No.2 herein, forcibly built a 
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temporary tin-shed over the plot of land jointly owned by 

the petitioner No.1 and 2 and put cemented posts all 

around the plot of petitioner No.1 and 2 as well as, the 

adjacent plot of the petitioner No.3. Thus, the petitioner 

No.1 and 2 lodged an ejahar before Tinsukia police station 

on 12/04/2019 against the act of the respondent No.2; 

Smt. Jahanara Begum and  Sri Naresh Prasad, whereupon 

a non FIR case No.38/2019 u/s. 107 Cr.P.C. was submitted 

by Police before the District Magistrate, Tinsukia. Upon 

receipt of the said non-FIR case No.38/2019, u/s. 107 

Cr.P.C., the case was put up before learned Addl. District 

Magistrate, Tinsukia on 26/04/2019, wherein, the Learned 

Addl. Dist. Magistrate, Tinsukia without drawing up any 

proceedings under any provision of Code of Criminal 

Procedure, arbitrarily and whimsically and without any 

jurisdiction passed an order on 26/04/2019, stating that 

the O.P. No.1 is in possession of the Schedule Land- A and 

also, directed the Assam Power Distribution Co. Ltd. to un-

install the electric connection on the basis of a petition filed 

by the O.P. No.1 dated 26/04/2019. 

 

5. On being highly aggrieved and dissatisfied with the 

aforesaid order dated 26/04/2019, passed in Case 

No.38/2019  by the Learned Addl. District Magistrate, 

Tinsukia, the petitioners preferred this revision petition on 

the grounds amongst other that : 
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(i). For that the impugned ex-parte order dated 

26/04/2019 being passed erroneously, arbitrarily and 

illegally,  as such, the same is liable to be set aside 

and quashed;  

(ii). For that the learned Addl. District Magistrate, 

Tinsukia has committed gross illegality by passing the 

impugned ex-parte order dated 26/04/2019, since the 

matter in dispute was disposed off without 

considering the implications upon the possibility of 

likelihood of breach of public peace and tranquility. 

Hence, the impugned order dated 26/04/2019 is 

liable to be set aside and quashed; 

(iii). For that the Learned Addl. District Magistrate, 

Tinsukia, without following the procedure established 

by law, passed the order dated 26/04/2019, which is 

illegal, improper, incorrect on the face of it, as such, 

the same is liable to be set aside and quashed; 

(iv). For that the impugned order is passed without 

drawing a proceeding and issuing any notice to the 

petitioner No.1 and 2, or show cause notice to the 

O.Ps, and as such, the same is liable to be set aside 

and quashed; 

(v).  For that the Learned Trial Court passed the 

impugned order dated 26/04/2019 against the 

petitioner No.3, who was not party to the case 
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No.38/2019 and no procedure was drawn to make 

the petitioner No.3 a party or issue a show 

cause/appearance notice to the petitioner No.3; 

(vi).  For that the Learned Trial Court has failed to 

consider the police report dated 20/04/2019, 

forwarded by the Officer-in-Charge, Tinsukia police 

station, in its entirety and arbitrarily passed the 

impugned ex-parte order dated 26/04/2019, without 

jurisdiction, hence, the same is liable to be set aside 

and quashed; 

(vii).  For that the Learned trial court has failed to 

appreciate that the O.Ps have failed to show cause 

regarding their actions, concerning the plots of land 

of the petitioners and in as much as, failed to draw 

proceedings as required under the provisions of 

section 107/145 Cr.P.C. in-spite of a police report, 

being filed by the Officer-in-Charge, Tinsukia police 

station, wherein he specifically prayed for drawing  a 

proceeding u/s. 107 Cr.P.C., and as such, the 

impugned order is liable to be set aside and quashed; 

(viii). For that the Learned Trial Court below without 

appreciating the materials on record, passed the 

impugned order dated 26/04/2019, merely on 

surmise and conjecture, disposed off the case 

No.38/2019, without drawing any procedure as 
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required under the provisions in sections 107/145 of 

Cr.P.C., which is illegal, improper, incorrect and bad in 

law and as such, liable to be set aside and quashed.  

 

6. I have heard learned counsel for the petitioners as 

well as, the learned counsel for the respondents and 

perused the record including the impugned order carefully.    

   POINT FOR DETERMINATION 

7.   The only point for determination in this revision 

petition is as to whether the learned Court below had erred 

in law and/or caused impropriety while passing the 

impugned order? 

  DECISION AND REASONS THEREOF 

8.    The learned counsel for the petitioners submitted that 

the impugned order dated 26/04/2019 passed by the lower 

court is not maintainable, incorrect and bad in law since it 

violates the natural justice to the petitioners. He submitted 

that the petitioners filed the ejahar for trespassing their 

land by the respondents and for that the police submitted a 

report to draw up a proceeding u/s. 107/145 CrPC. But 

learned court below passed the order for restoration of 

electric connection in the house of the respondents and 

thus, the impugned order cannot stand in the eye of law. 
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9. On contrarily, learned counsel for the respondents 

submitted that after allowing a petition filed by the 

respondent No.1 for restoration of electric connection by 

learned court below, again, it verbally ordered the 

concerned electric authorities to disconnect the electric 

connection. Hence, the respondent No.1 filed a case before 

Hon'ble Gauhati High court which is now pending. He 

submitted that since the matter of electric connection is 

sub-judiced before Hon'ble High Court and as such, the 

matter of electric connection may not be interfered with in 

this revision petition. Moreover, the impugned order was 

passed since the respondent No.1 filed a petition for 

restoration of his electric connection for which the said 

order of restoration of connection was allowed but the 

proceeding u/s 107 CrPC remains intact without 

interference by learned court below and therefore, this 

revision petition is filed prematurely to consider by this 

court.  

 

10. Upon hearing of the learned counsel for the parties, I 

have gone through the record and found that  learned 

court below observed that one police report submitted by 

Tinsukia police station in connection with Tinsukia P.S. 

Non-FIR case No.11/2019.  Meanwhile, the respondent 

No.1 Suresh Prasad, by filing a petition, praying for getting 

electric connection to his dwelling house at the disputed 
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land between the parties. Accordingly, learned court below 

passed the impugned order, directing the concerned 

electric authorities to provide electric connection to the 

premises of Suresh Prasad immediately, after payment of 

necessary charges and on production of copy of the order. 

Apparently, learned court below passed the impugned 

order only to provide electric connection to the house of 

the respondent No.1 but no order seems to have passed, 

touching the proceeding u/s 107 CrPC on the basis of Non-

FIR case No.11/2019. Since the Hon'ble High Court has 

passed order dated 10.5.2019, this court finds no reason to 

interfere with the matter of electric connection.  

 

11. Since learned court below did not pass any effective 

order, touching the Non-FIR Case No.11/2019 and confined 

to electric connection, it now, requires that learned court 

below ought to proceed with the said case immediately 

since Hon'ble High Court did not record any view over the 

said matter. In the above facts and circumstances of the 

case, this court observes that the impugned order does not 

require any interference at present.  

 

12. Accordingly, it appears that this revision petition has 

no merit and as such, it is dismissed. The parties are 

directed to appear before learned court below to get 
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further direction as to the proceeding in Non-FIR Case 

No.11/2019 and upon appearance of the parties, learned 

court below shall proceed with the case in accordance with 

law. Send back the record to learned court below 

immediately.    

 

13.    Given under the hand and seal of this Court on this 

the 20th  day of April, 2022. 

Dictated & corrected by me.    

            

               (C.Das)  
   
    Sessions Judge           Sessions Judge        
        Tinsukia            Tinsukia 
        
                         

 

 

 

   

       


