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IN THE COURT OF DISTRICT JUDGE, TINSUKIA 

 

District : Tinsukia 

Present : Shri C. Das, 

      District Judge, 

      Tinsukia  

 

Misc (M) Case No. 04/2020 

           (Arising out of T.S. (M) No. 13/2020) 

     

 

 Smt. Sulipa Borah Gogoi,  

 W/o. Sri Nipam Gogoi 

 D/o. Lt. Basanta Borah 

 R/o. Mahabhairab Hola 

 PO & PS- Tezpur, 

Dist.- Sonitpur, Assam        

      .…..…. Petitioner 

-versus- 

 

 Shri Nipam Gogoi, 

 S/o. Lt. Jogendra Nath Gogoi, 

 R/o. Near Forest Range Office,  

 PO/PS & Dist. - Tinsukia, Assam  

             ..…….. Opposite party 
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       O R D E R  

Date 27.04.2022 

 

1.  This instant Misc case is filed u/s. 36 of the Special 

Marriage Act, 1954 for maintenance pendent-lite and cost 

of the litigation by the petitioner Smt. Sulipa Borah Gogoi.   

 

2. The petitioner contended inter-alias in her petition 

that the opposite party instituted a proceeding 

u/s.27(b)(d) of Special Marriage Act, 1954 for dissolution 

of the marriage between the petitioner and the opposite 

party and the same has been registered as T.S.(M) 

No.13/2020. That the petitioner is the legally married wife 

of the opposite party. After solemnization of marriage 

under Special Marriage Act, 1954 on 17/12/2008, both 

the parties started to live together as husband and wife. 

In the meantime, the petitioner gave birth to a baby boy, 

namely; Dishanta Saikia and now, he has attained 12 

years of age, who studies at Class-V in Don Bosco School, 

Tezpur. Subsequently, the petitioner gave birth to two 

boys namely; Himangshu Gogoi and Harkshit Gogoi. Both 

are now, 7 years old, studying in class-II in Silver Jubilee 

Primary School, Tezpur. It is stated that the opposite 

party often tortured the petitioner and finally, she was 

thrown out of her matrimonial home in the year 2017. 

Since then, the petitioner has been living at Tezpur along 
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with her three sons. Since the petitioner has to look after 

her three sons, she could not do to earn her livelihood. 

For her and her three sons, the petitioner is totally 

dependent on her sister-in-law/brother.  

3. The petitioner further stated that since the year 

2017, she has been living at parental residence and has 

not been provided any basic amenities till date by her 

husband. In fact, the opposite party has not paid the 

maintenance amount/money to be paid by the Court at 

Tezpur in the MR case no.166/2017. The arrear amount 

of maintenance, as on today, stands approximately 

Rs.2,60,000/- accounted till 17/01/2020. That the Hon’ble 

Court of JMFC, Tezpur already issued Distress Warrant 

against the opposite party. 

 

4. That the petitioner is an unemployed woman and 

has no means to meet her and her sons day-to-day 

expenses and basic amenities, let alone the expenses for 

defending herself in the litigation. She is not in a position 

to bear the fees of the Advocate and totally dependent on 

the mercy of her brother and sister-in-law to meet her 

day-to-day expenses.  

5. The petitioner also stated that the opposite party is 

serving as Chief Technician at Ayursundra Diagnostic 

Centre at Triveni Complex Rongagora Road, Tinsukia and 

his monthly income is Rs.45,000/- only per month. 
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Moreover, he has no other close relatives to look after. 

Therefore, the petitioner prayed for maintenance 

pendent-lite of Rs.20,000/- only per month to be paid by 

the opposite party to her from the date of application till 

final disposal of the case along with cost of the litigation 

of Rs.50,000/- only. 

 

6. The opposite party inspite of knowing the institution 

of the present case and even remained present through 

his counsel, did not file any written objection in the case.  

 

7. I have heard the learned counsel for the petitioner 

at length and perused the record. 

 

8. It does not appear that there is any dispute over 

marriage between the parties since divorce suit is filed 

already. Apart from that the parties are blessed with 

three children is not in controversy. Needless to say that 

the petitioner filed this instant petition since she has no 

source of income to meet her both ends along with her 

three school going sons. The opposite party also compels 

the petitioner to contest the case from Tezpur which 

requires extra money. It appears that the opposite party 

has not provided money to the petitioner leading 

accumulation of arrear to Rs.2,60,000/- only till now. 

Having three children by the couple means that the 

opposite party has sufficient means to run his family. As 
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such, the petitioner is entitled to get reliefs as prayed for. 

After considering the entire facts and circumstances of 

the case keeping in mind income of the opposite party 

from his job as well as, ever increasing price of essential 

commodities and requirements of an adult single woman 

with three children, an amount of Rs.10,000/- per month 

as pendent-lite maintenance along with litigation charge 

of Rs.15,000/- would be the just for the petitioner, 

subject to adjustment of maintenance amount granted in 

MR Case No.166/2017. 

 

9. Accordingly, the opposite party is directed to pay 

Rs.10,000/- per month as pendent-lite maintenance to 

the petitioner from date of order along with Rs.15,000/- 

as litigation expenses to her immediately, failing which it 

is made clear that the opposite party shall not get any 

relief from this court for failure to comply its order/ 

directions.  

 

10. This Misc. case is disposed of. 

 

                          
        District Judge, 
                      Tinsukia 
Transcribed by:- 
H. Baruah, 

Steno-II 


