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IN THE COURT OF THE SESSIONS JUDGE, :: :: TINSUKIA 

Present: Sri C. Das, 
  Sessions Judge,  
  Tinsukia 
 

                 Date of Judgment :- 08/04/2022 

             The case was committed on 27.10.2017 by learned     

Sub-Divisional Judicial Magistrate(S) Tinsukia in G.R. 

No.229/2014) 

  Sessions Case No. 109 (T) of 2017 

      U/s. 306 IPC.  

                  (FIR No. 94/2014 of Tinsukia P.S.) 

COMPLAINANT:  STATE OF ASSAM 

REPRESENTED BY  A.K. CHOUBEY, Ld. P.P., TINSUKIA 

ACCUSED  SRI DIPU DAS,  

S/o. Sri Dipankar Das 

R/o. West Sripuria, near Oriental Club, 

P.S. & Dist. Tinsukia  

REPRESENTED BY ADVOCATES A. OJHA with B. DUTTA 

  

Date of Offence  08/02/2014  

Date of FIR 10/02/2017  

Date of Charge Sheet 31/05/2017  

Date of Framing of Charges 01/12/2017  
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Date of commencement of evidence   23/05/2019, 

20/06/2019, & 

18/11/2019 

 

Date on which judgment is reserved  NA  

Date of Judgment  08/04/2022  

Date of its Sentencing Order, if any NA  

Accused Details:  

Rank 

of the 

Accus

ed 

Name of 

Accused 

Date of 

Arrest 

Date 

Releas

e on 

Bail 

Offence

s 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergon

e during 

Trial for 

purpose 

of Sec. 

428 Cr.PC 

1 Sri Dipu 

Das  

10/02/

2014 

15/03

/2014 

306 Acquitted  NA 33 days 

 

 

 

      J   U   D   G   M   E   N   T 

 

1. The case of the prosecution briefly, is that on 

09.02.2014, the complainant Sri Pradip Kr. Das, lodged an 

ejahar before the Officer-in-charge of Tinsukia police 



                                     3              Sess. Case No. 109 (T) of 2017 

 

  

station, alleging inter-alias that his younger daughter Priya  

Dey was married by the accused Dipu Das about 6 months 

back. But since after her marriage, she was subjected to 

physical and mental torture by her accused husband and his 

family members frequently and on 08.02.2014 at about 

2.30 pm., the physical condition of Priya Dey turned worse 

due to continuous vomiting and while she was admitted into 

Tinsukia Civil Hospital, she was referred to AMCH. 

Dibrugarh immediately but she had expired on the same 

day at Dibrugarh.  

 

2. On the basis of the above ejahar, the police registered 

the Tinsukia PS Case No.94/2014 u/s 498A IPC and started 

the investigation. During the investigation, IO visited the 

place of occurrence, examined the witnesses u/s 161 CrPC 

and u/s 164 CrPC, collected the SCDs along with 

postmortem report, inquest report and letter of police 

surgeon, Dibrugarh to the Officer-in-charge Borbari OP, and 

then arrested the accused along with his other family 

members namely; Dipankar Das, Narayan Sarkar and Smti. 

Monika Das. Further all means of efforts has been applied 

for collecting viscera from AMCH, Dibrugarh but in vain. 

There was no hope of getting the viscera from AMCH, 

Dibrugarh. Thereafter, IO on completion of the 

investigation, filed the charge-sheet against the accused to 

face trial in the court. 
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3. The accused when appeared in the court, learned 

Sub-Divisional Judicial Magistrate(S) Tinsukia furnished the 

copy of the case as required u/s 207 CrPC. The offence u/s 

306 IPC since triable by court of sessions, learned court 

below committed the case to this court for trial. Accordingly, 

a separate sessions case was registered and was taken up 

for trial.  

 

4. After hearing both the parties and on perusing the 

materials on record, the charge u/s 306 IPC was framed 

against the accused. The charge so framed was read over 

and explained to the accused who pleaded not guilty and 

claimed to be tried.  

 

5. During the trial, the prosecution examined as many 

as, 7(seven) witnesses including the IO to get support of its 

case. Learned Public Prosecutor declined to examine further 

witness of the case for which the prosecution was closed. In 

the statement recorded us 313 CrPC., the plea of the 

accused was total denial to the circumstances appeared 

against him in the evidence on record. But the accused did 

not adduce any defence witness for his favour. The 

argument of the parties was heard at length and the 

evidence on record perused.  
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  POINT FOR DETERMINATION : 

6. Whether on 08.02.2014 at West Sripuria, the accused 

abated the commission of suicide committed by Priya Dey ? 

 

 DECISION AND REASON THEREFORE : 

 

7. This is a case where the allegation of the prosecution 

is that the wife of the accused committed suicide at his 

abatement. Learned Public Prosecutor during the argument, 

pointed out that the materials in the evidence of the 

prosecution, is not sufficient to implicate the accused in the 

offence as alleged. He submitted that accordingly, the 

accused may be dealt with as per law.  

 

8. Learned counsel appearing for the accused on the 

same time, submitted that the evidence of the prosecution 

as per record cannot be reliable and believable since all of 

them tendered evidence which inconsistent and 

contradictory to each other. Hence, he submitted that the 

accused may be acquitted from the charge of the case.  

 

9. Having heard the argument advanced by learned 

counsel for both sides, it is necessary to go through the 

evidence on record to arrive at a definite and proper 

conclusion in the case. The prosecution examined the 

complainant Sri Pradip Kr. Dey as PW1. There is no dispute 
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that the accused married the deceased woman. PW1 

deposed inter-alias that he is the father of the deceased 

woman who was married by the accused. He stated that on 

the fateful day, at about 11 pm., he was in his house at 

Moriani.  His sister-in-law Bithika Dey called him over phone 

and told him that his daughter had died. After some time, 

he called back to Bithika Dey to know about details of death 

of his daughter. After some time at about 1 am., he boarded 

on a train at Moriani and came to the house of the accused 

at Tinsukia. He stated that his elder daughter Priyanka Dey 

was given in marriage to Dilip Das; the elder brother of the 

accused. On the day of occurrence, when he arrived at the 

house of the accused, he met Priyanka Dey who told him 

that the deceased Priya was taken to AMCH, Dibrugarh. 

Thereafter, he immediately, went to AMCH, Dibrugarh to see 

Priya. He reached AMCH, Dibrugarh at about 12 noon. He 

found that Priya was already dead. He found no one from 

her husband's family present there. He lodged an ejahar 

before Tinsukia police station vide Ext.1 with his signature. 

The police sent him to court record his statement vide Ext.2 

with his signatures.  

 

10. In the cross-examination, PW1 denied the suggestion 

that he did not state in Ext.2 that Bithika Dey informed him 

about the occurrence. He stated that his other daughter 

Priyanka resides with her husband along with the accused 
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in the same house. Thus, the evidence of PW1 is found not 

direct but he is the witness of set the law in motion and 

back ground of the occurrence.  

 

11. PW2 Smti. Jyothika Dey who is wife of the PW1 and 

mother of the deceased, deposed inter-alias that the 

deceased Priya eloped with the accused and later on, 

married by the accused. She stated that the accused used 

to have quarrels with the deceased daughter. One day, 

within one month of his marriage the accused called her 

over phone and made her to hear that her daughter was 

crying at that time. Her elder daughter Champa Dey also 

resided at Tinsukia at that time. So, she called Champa and 

told her to go to the house of the accused and to inform her 

as to what was happening there. Champa did not call her 

back but in the mean time, she got a phone call from 

someone who told her that her daughter Priya had died. 

After hearing that news, her husband came to Tinsukia 

immediately and she along with her relatives went to AMCH 

Dibrugarh. She could not find her daughter there and then 

she came back to Tinsukia. She further stated her other 

daughter Priyanka was given in marriage to the elder 

brother of the accused. When she arrived at Tinsukia, she 

asked Priyanka as to what had happened who told her that 

Priyanka did not know anything about the occurrence. 

Police sent her to record her statement in the court vide 
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Ext.3 with her signatures.  

 

12. In the cross-examination, PW2 stated that her 

deceased daughter never told her about the quarrels she 

had with the accused. Thus, the evidence of PW2 

corroborates the version of PW1 but she is not a direct 

witness of the occurrence.  

 

13. The evidence of PW3 Smti. Priyanka Das who is the 

elder sister of the deceased Priya and married by the elder 

brother of the accused, deposed inter-alias that she used to 

reside in the same house in a joint family with the deceased 

and the accused. At the time of death, Priya was married to 

the accused  for six months. The accused used to suspect 

the deceased whenever, she talks to male person. One day, 

when the deceased was talking to her husband of her eldest 

sister Champa, the accused got furious and beat the 

deceased.  The accused and the deceased had frequent 

quarrels. At the time of occurrence, she was sleeping and 

from her bed, she heard the sound of vomiting made by the 

deceased. She saw that the deceased was vomiting. At that 

time, the accused was sitting on a bed. She asked the 

deceased Priya as to what was happening and the deceased 

told her that the deceased was frustrated with the tortures 

of her husband accused and as such, the deceased had 

consumed something.  She asked the accused for an 
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explanation and the accused told her that the accused did 

not know anything. Her husband informed her parents and 

requested them to take Priya back. Thereafter, her elder 

sister Champa had come to her house. Then, the accused 

and some neighbors took Priya to the hospital. She did not 

know to which hospital, the deceased was taken. Later on, 

she came to know that Priya had died. The police sent her 

to the court to record her statement vide Ext.4 with her 

signatures.  

 

14. In the cross-examination, PW3 stated further that she 

did not remember if she informed her parents and other 

relatives that she heard from Priya that Priya was frustrated 

because of the quarrels she had with the accused and for 

that, Priya had consumed something. She told her parents 

that the accused had suspected Priya whenever Priya talks 

with strangers and on that issue, both had quarrels. Thus, 

the evidence of PW3 discloses of the facts of regular 

quarrels by the accused which was happened prior to death 

of Priya. She was partially direct witness of the occurrence.  

 

15. PW4 Smti. Champa Choudhury who is the elder sister 

of the deceased Priya, deposed inter-alias that her house is 

near the house of the accused. It is stated that the 

deceased eloped with the accused and then they married. 

On the fateful day, at about 2 pm., her mother called her 
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over phone and told her to go to the house of Priya to see 

as to what was happening there. Then she went to the 

house of the accused where she saw that Priya was lying on 

the floor and Priya was vomiting and was also crying. The 

accused was by the side of Priya. At that time, her other 

sister; Priyanka who was married by the elder brother of the 

accused, was crying. Thereafter, Priya was taken to AMCH, 

Dibrugarh by the accused and some other relatives. Later 

on, she came to know that Priya had died at the hospital. 

She could not know the reason of death of Priya. Police sent 

her to the court to record her statement vide Ext.5 with her 

signatures. But this witness was declared hostile.  

 

16. PW5 Smti. Rumpa Das who is the neighbor of the 

accused within same courtyard, deposed inter-alias that on 

the fateful day after having lunch, she was sleeping in her 

house while it was raining outside. The marriage of the 

accused was solemnized less then one year ago prior to the 

occurrence. She stated that on the fateful day, when she 

woke up from bed, she came to know that Priya was taken 

to a doctor. Subsequently, Priya was taken back to home 

and then she came to know that Priya had died. She did not 

know how Priya died.  

 

17. In the cross-examination, PW5 stated that the 

relationship between the accused and the deceased was 
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very good and cordial. She never saw or heard about any 

quarrel between the accused and Priya. Thus, the evidence 

of PW5 is contradictory to the version of PW1,2, 3 and 4.  

 

18. PW6 Sri Babul Choudhury who is another neighbor of 

the accused, deposed that he heard about death of Priya. 

He had heard from the people that Priya had consumed 

phenyl. He did not know under what circumstances, Priya 

consumed phenyl. The evidence of PW6 is not direct but 

supports the version of the prosecution.  

 

19. The evidence of PW7 Dr. Saurav Jyoti Gogoi deposed 

that on 09.02.2014, at AMCH, Dibrugarh as demonstrator of  

Forensic medicine, he conducted postmortem examination 

on the dead body of Priya Das in connection with Borbari 

OP GDE No.274 being brought by police and Dipu Das and 

he found the following as :-  

  A female dead body of average built, fare 

complexion, wearing a full sweater and a red colour blouse 

and orange nighty. Bluish colouration of finger tips and nail 

beds are noted. Rigor- mortis passed off from eye and facial 

muscles upper lips and neck with presence in lower limbs. 

Postmortem hypo-stasis present  over back and fixed. 

Body cold externally and internally on touch.  

 Injuries :- No external injury seen; No ligature mark 

seen; On  dissection of neck tissues- found healthy; Brain-  
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congested and oedematous; Liver – congested; Kidneys- 

congested; Uterus- healthy and empty; Lungs- congested, 

Heart- congested and filed  with clotted blood; Abdominal 

Organs- congested; Stomach-congested; Multiple petechical 

hemorrhage seen at places and  contains approximately 

100 ml., of liquid substance with kerosene like smell.  

Following viscera kept for chemical analysis at DFSL, 

Kahilipara :-  

 i. Stomach with its contents;  

 ii. Portion of brain, lungs, liver and halves of each 

kidney.  

 Preservative- Saturated solution of common salt.  

 Opinion regarding cause of death- kept pending till 

the receipt of chemical analysis report from DFSL, 

Kahilipara. Time since death 18 to 24 hours approximately. 

He submitted the postmortem report vide Ext.6.  

 

20. Thus, from the evidence of PW6, it appears that no 

medical opinion was formed to ascertain the cause of death 

of the deceased. But the smell of stomach shows that some 

foreign particle like kerosene was detected which indicates 

of its nature as poison like substance, consumed by the 

deceased as stated by PW3. However, there is no definite 

finding given by doctor as to the cause of death of wife of 

the accused.  
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21. After going through the evidence of the prosecution 

so tendered by the witnesses, it appears that there is no 

dispute that the deceased was the wife of the accused who 

married her prior to less than one year from the date of 

occurrence. There is no eye witness of the occurrence. All 

the prosecution witnesses are reported witnesses of the 

occurrence and arrived at the spot after the deceased's 

condition was deteriorated for consuming something which 

is not fit for human consumption. But the accused knew 

what was actually happened in the occurrence with the 

deceased. It appears that all the prosecution witnesses are 

either relatives of the deceased or neighbors of the 

accused. All of them knew the accused and the deceased. 

They came immediately, to spot after knowing the incident. 

There are natural witnesses of the occurrence even though 

related persons or known persons as neighbors and as such 

there is no reason to disbelieve their versions.  

 

22. The offence u/s 306 IPC requires the ingredients of  

 i) There was suicide of a person;  

ii) It was committed in consequence of abetment by the 

accused. 

 

23. It cannot be disputed that the deceased Priya Das 

committed suicide. To abet to commission of the said 

offence, it requires instigation of the offender. The Hon'ble 
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Supreme Court in catena of judgments held that the offence 

of abetment by instigation depends upon the intention of 

the person who abets and not upon the act which is done 

by the person who has abetted. The abetment may be by 

instigation, conspiracy or intentional aid as provided u/s 

107 IPC. However, the words uttered in a fit of anger or 

omission without intention cannot be termed as instigation. 

In Chitresh Kumar Chopra vs. state (Govt. of NCT of 

Delhi) 16 SCC 605, it was held that The instigation is to 

goad, urge forward, provoke, incite or encourage to do an 

'act'. To satisfy the requirement of 'instigation' though it is 

not necessary that actual words must be used to that effect 

or what constitute 'instigation' must necessary and 

specifically be suggestive of the consequence. Yet a 

reasonable certainty to incite the consequence must be 

capable of being spelt out. Where the accused had, by his 

acts or omission or by a continued course of conduct, 

created such circumstances that the deceased was left with 

no other option except to commit suicide, in which case, an 

'instigation' may have to be inferred. A word uttered in a fit 

of anger or emotion without intending the consequence to 

actually follow, cannot be said to be instigation.  

 

24. In the present case hand, it appears from the 

evidence of the prosecution witnesses particularly, the 

testimony of PW3 discloses that there was frequent quarrels 
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took place with the deceased by the accused and he 

suspected the deceased with other male persons and as 

such, the deceased was frustrated by such tortures of the 

deceased. Hence, it appears from the evidence of PW3 that 

the accused by such behaviour instigated or abetted the 

deceased wife to take her own life. An inference can be 

drawn therefrom. However, such behaviour of the accused 

cannot be termed as cruelty by the accused to his wife. As 

such, presumption u/s 113A of Evidence Act cannot be 

applicable in this case against the accused. On the other 

hand contradictory version comes from PW5 against the 

claim of PW3 which indicates that relationship between the 

accused with the deceased was very good and cordial. Since 

the evidence of PW5 goes in favour of the accused, such 

view arising from the evidence of PW5 needs to be adopted 

on the basis of cardinal principle of jurisprudence. So the 

evidence of the witnesses of the prosecution witnesses is 

and contradictory and thus, shadowed by doubt. As such, 

the accused is entitled to get benefit of doubt. Accordingly, 

the accused is given the benefit of doubt.  

 

25. Under the above facts and circumstances of the case, 

it is found that the prosecution has failed to prove its case 

against the accused beyond all reasonable doubt. 

Accordingly, the accused Dipu Das is held not guilty u/s 

306 IPC. The accused is therefore, acquitted and set at 
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liberty. His bail bond shall however remain in force u/s 

437A CrPC. Forward a free copy of judgment to the 

District Magistrate, Tinsukia u/s 365 CrPC. The court 

recommends for payment of compensation to the victim of 

the crime by DLSA, Tinsukia after due inquiry.  

 

26. Given under the hand and seal of this court on this 8th 

day of April' 2022.  

 

 Dictated & corrected by: 

 

            (C. Das) 
    Sessions Judge,                  Sessions Judge, 
 Tinsukia              Tinsukia 
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  A   P   P   E   N   D   I   X 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution:  

RANK NAME NATURE OF 

EVIDENCE 

PW1 Sri Pradip Kr. Dey Complainant  

PW2 Smt. Jyotika Dey Mother of the victim 

PW3 Smt. Priyanka Das  

PW4 Smt. Champa Choudhury  

PW5 Smt. Rumpa Das  

PW6 Sri Babul Choudhury   

PW7 Dr. Sourav Jyoti Gogoi  M.O.  

 

 

 

 
 

 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF 

EVIDENCE 

NA NA NA 

C. Court Witnesses, if any: 

RANK NAME NATURE OF 

EVIDENCE 

NA NA NA 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS  
A. Prosecution:  

Sr. 
No. 

Exhibit Number Description 

1 Exhibit P-1/PW1 Ejahar  

2 Exhibit P-2/PW1 Statement u/s. 164 Cr.PC  
of PW1 

3 Exhibit P-3/PW2 Statement u/s. 164 Cr.PC  
of PW2 

4 Exhibit P-4/PW3 Statement u/s. 164 Cr.PC 
of PW3 

5 Exhibit P-5/PW4 Statement u/s. 164 Cr.PC 
of PW4 

6 Exhibit P-6/PW7 Postmortem report 

B. Defence:   

Sr. 
No. 

Exhibit Number Description 

NA  NA  NA 

C. Court Exhibits:   

Sr. 
No. 

Exhibit Number Description 

NA NA NA 

 

D. Material Objects:   

Sr. 
No. 

Exhibit Number Description 

NA NA NA  

         

 Sessions Judge,                     
     Tinsukia 


