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      J   U   D   G   M   E   N   T 

1.    The case of the prosecution against the accused briefly, 

is that on 06.06.2019 at about 6.30 P.M., at Tara tea estate, 

Hatimari line, under Doomdooma police, he committed 

house trespass by entering into the house of the informant. 

It is alleged that the accused also, caused grievous hurt to 

Sumani Bhumij and Anjana Bhumij alongwith the informant 

and as a result, both Sumani Bhumij and Anjana Bhumij 

died. The informant of the incident was Sri Ashok Bhumij 

who lodged an ejahar before the police. 

2. Accordingly, on receipt of the ejahar, the police 

registered the Doomdooma P.S. Case No.305/2019, u/s. 

448/324/302 IPC and started the investigation. During the 

period of investigation, the I.O. visited the place of 

occurrence and prepared a sketch map of the place of 

occurrence, recorded statements of witnesses and arrested 

the accused. The dead bodies of the deceased persons 

went for postmortem examination and collected its reports 

while injury report of the injured/ informant Ashok Bhumij 

also, received from hospital. I.O. further, recovered and 

seized the offending bill-hook or dao along with 

bloodstained cloths of the accused as well as, injured and 

deceased persons. Since the accused cleaned up his cloths 

and as such, IO could not find any blood-stained thereon.  
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3.  On conclusion of investigation and on the basis of 

materials on record, the I.O filed the charge-sheet against 

the accused u/s.448/326/302 I.P.C., to face trial in the 

court. Thereafter, on his production before the Court, the 

relevant copy of the case was furnished to the accused 

immediately, by learned Chief Judicial Magistrate, Tinsukia, 

as required u/s 207 CrPC. Since the offence is exclusively 

triable by the Court of Sessions, learned Chief Judicial 

Magistrate, Tinsukia  committed the case to this court for its 

trial. Accordingly, a separate sessions case was registered 

and was taken up by this court for its trial. 

4. After hearing the parties and on perusing materials on 

record, the charge u/s.448/326/302 IPC was framed against 

the accused. On being read over and explained of the said 

charges, the accused pleaded not guilty and claimed to 

stand in the trial.  

5. During the trial, the prosecution examined as many as 

ten (10) witnesses, including the M.O. and I.O to support its 

case. On the other hand, the case of defence is total denial 

and false implication, as it appears from the statement of 

the accused, recorded u/s. 313 Cr.P.C. The accused 

however, did not adduce any evidence in his defence. The 

arguments of the parties were heard at length. 

    POINTS FOR DETERMINATION: 

6.   The points for determination in this trial, are as:-  
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(i) Whether the accused on 06.09.2019 at about 6.30 

P.M. at Tara Tea Estate, Hatimara Line under 

Doomdooma P.S. committed house-trespass by 

entering into the house of the informant Ashok 

Bhumij?  

(ii) Whether the accused on the same date, time and 

the place as above, voluntarily caused grievous hurt to 

informant, Sumani Bhumij and Anjana Bhumij who are 

the mother and sister of the informant respectively by 

means of a dao which is used for cutting? 

(iii) Whether the accused on the same date, time and 

place as above, committed murder by causing the 

death of Sumani Bhumij and Anjana Bhumij? 

7. Subsequently, the charge (ii) u/s. 326 IPC is modified 

or altered and again read over and explained to the accused 

as follows:- 

 (ii) Whether the accused on the same date, time and 

the place as above, voluntarily caused grievous hurt to 

informant/ complainant Ashok Bhumij by means of a dao 

which is used for cutting? 

     DECISION AND REASONS THEREOF: 

8.    I have carefully gone through the evidence of the 

prosecution witness and perused the relevant documents. 
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For convenience, the evidence of the prosecution is 

reproduced herein again. 

9. PW1  is Dr. Batrish Ch. Borah, who examined the 

injured/ informant Ashok Bhumij.  PW1 deposed  that on 

06.09.2019, he was working as Medical Officer at Tara Tea 

Estate Hospital. On that day at about 8 P.M., he examined 

Ashok Bhumij, son of Late Mangal Singh of Hatimara Line of 

Tara Tea Estate on police requisition, in connection with 

Doomdooma P.S. Case No.305/2019.  On examination, he 

found the following injuries:- 

  One clean cut wound over the temporo- parietal 

region of size 15cm x 3.5mm x scalp  deep, caused by 

sharp cutting weapon.  The  injury was fresh and major. 

10. PW1 proved the medical report vide Ext.1 with his 

signature. In his cross-examination, PW1 stated that he has 

mentioned in Ext.1 that no police escort was provided to 

the injured. After his examination, he received the police 

requisition. He further replied that such type of injury may 

be caused by falling on a sharp substance.  There was no 

fracture of scalp.  He has not mentioned in Ext.1 as to 

whether any blood was oozing out from the injury site.  He 

denied that the injury was an old injury. Apparently, the 

finding of PW1 is not disputed by the defence side. It 

appears that even though PW1 opined that the injury of the 

informant is major, but it does not contain any fracture. 
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After getting the finding of doctor regarding the injury 

sustained by the complainant, it is necessary to go into the 

details of the evidence to know further of the prosecution 

case.  

11. PW2 is the complainant Ashok Bhumij. He is also, the 

sole injured of the case. He deposed that the deceased 

Anjana Bhumij was his elder sister while the deceased 

Sumoni Bhumij was his mother. He stated that on the 

fateful day, at about 6 P.M and at the relevant time, he was 

present in his house.  Both the deceased persons were 

residing with him in the same house at the relevant time of 

occurrence. He has four rooms in his house. At the relevant 

time, his mother Sumoni Bhumij was present at the veranda 

of his house while his sister Anjana Bhumij was cooking in 

the kitchen. At the relevant time, the accused came to his 

house. When he asked the accused about the reason of his 

visit, the accused inflicted a blow on his head by a knife.  

He tried to save himself from the accused. Thereafter, the 

accused assaulted his mother Sumoni Bhumij.  Immediately, 

his mother died on the spot.  In the mean time, his sister 

Anjana Bhumij came out and had a scuffle with the 

accused. Then, the accused inflicted cut injury to his sister 

on various parts of her body.  He could not ascertain where 

the accused attacked his sister; Anjana Bhumij, as blood 

was oozing from his head due to his own injury.  He came 

out of his house to save himself from the accused and 
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informed Birbal Bhumij, who resided at a distance of about 

300 meters from his house.  Birbal rushed to his house after 

covered his head with a cloth to stop from bleeding. About 

6/7 neighbouring persons also, came to his house.  

Immediately after the occurrence, the accused fled away 

from his house.  Local people informed police.  After some 

time, police came to his house and shifted him to Tara Tea 

Estate Hospital.  At that time, Anjana Bhumij also, died. 

After 2/3 days of occurrence, he filed the ejahar vide Ext.2 

with his signature. He spent 6/7 days in the hospital. 

12. In his cross-examination, PW2 stated that he does not 

have any electricity connection in his house, but he had 

solar light in his house. The accused attacked him at the 

doorstep of his first room. After that, he ran towards 

backside of his house and brought a stone to counter attack 

the accused.  He pelted the stone towards the accused, but 

it missed the target.  Thereafter, he went to the house of 

his neighbor Bir Singh with his nephew and brought a stick, 

but the accused in the mean time, fled away from his 

house.  After that, he found his mother and sister lying 

dead in his house.  At the relevant time of occurrence, the 

accused used to reside in Basti, which is situated at a 

distance of about more than 3 kilometers from his house. 

He has no enmity with the accused.  He did not notice, 

what was the wearing apparel of the accused at the 
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relevant time of occurrence. Thus, PW2 gave direct account 

of the occurrence where his one of the victims.  

13. PW3 is Sri Sushil Bhumij.  He deposed that the 

occurrence took place on the fateful day, at night at about 

6/7 P.M., he was on his duty at the relevant time. After 

15/20 minutes, he returned to his home. The house of the 

informant(PW2) can be reached after crossing 7/8 quarters 

from his house. At that time, there was hue and cry near 

the house of the informant. Hence, he went to the house of 

the informant. There was huge gathering at the spot.  In 

the mean time, police came to the spot. Along with police, 

he entered into the house of the informant(PW2). He saw 

the dead body of Anjana Bhumij and Sumoni Bhumij, lying 

in the room. He found the informant in the gathering of the 

public, with cut injury on his head.  The informant told him 

that the accused committed physical assault to him and 

other persons. The informant resides in the house with his 

mother Sumoni Bhumij and sister Anjana Bhumij.  The 

police inspected the dead bodies in his presence and shifted 

them to Doomdooma police station. He did not find the 

accused at the place of occurrence. The line-quarter of the 

accused is adjacent to the quarter of the informant(PW2). 

The accused has his own house at Hunjan Basti as well.  He 

saw cut injury on the neck of Sumoni Bhumij and cut injury 

on the head of Anjana Bhumij.  On the same night, he 

accompanied police to the house of the accused at Hunjan 
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Basti.  The police apprehended the accused from his Basti 

house.  On being led by the accused, the police recovered 

one kolom dao(Bill-hook) from the backside of his house 

and the wearing apparels of the accused from the riverside. 

Police seized the kolom dao(Bill-hook) and wearing apparels 

of the accused vide Ext.3 with his signature. Police sent him 

to the court for recording his statement.  Accordingly, he 

gave his statement before the Magistrate vide Ext.4 with his 

signatures. 

14. PW3 in cross-examination, stated that when he 

reached the place of occurrence, it was dark.  There was no 

electricity connection in the house of the informant. When 

he entered into the house of the informant, it was dark. 

There was electricity connection in other house in the line.  

He found the dead body of Sumoni Bhumij at the first room 

of the house of the informant.  He found the accused at the 

police station after 20 minutes of the occurrence. He 

reached the place of occurrence after 15/20 minutes of the 

occurrence. When he went to the police station, he saw the 

accused inside the lock-up.  He has not seen the 

occurrence. He was told about the occurrence by the 

informant. The accused used to reside in the line-quarter 

with his wife and children, while the parents of the accused 

resided at his Basti house. There was none, except him, 

taken by the police to the house of the accused at his Basti 

house.  He put his signature on Ext.3 at the police station. 
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Thus, the evidence of PW3 is not direct but he was present 

at the time of leading to discovery of offending weapon by 

the police from the house of the accused along with his 

wearing apparels from riverside. 

15. PW4 Sri Kamal Bhumij deposed in the court that the 

occurrence took place on 6.9.2019 between 6 to 7 P.M. At 

the relevant time, he was in his house.  The house of the 

informant(PW2) can be reached after crossing three line-

houses from his house. The house of the accused is 

adjacent to the house of the informant in the same line. He 

heard hue and cry.  The informant(PW2) came to the house 

of his neighbor namely; Birbal and accordingly, he came 

out. The informant told Birbal in my presence that the 

accused committed cut injuries to his mother Sumoni 

Bhumij and sister Anjana Bhumij along with informant.  He 

saw cut injury on the head of the informant with bleeding.  

Thereafter, he along with Basudev, Ramjit, Birbal with 4/5 

others went to the house of the informant.  He did not 

enter into the house of the informant due to absence of 

police. When police came to the spot, he entered into the 

house of the informant with others. He did not find the 

accused in his line-quarter, but he saw the wife and children 

of the accused, consisting of three daughters and one son 

present therein. He saw two dead bodies inside the house 

of the informant.  Police recorded his statement.   He heard 
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that the police apprehended the accused from his house at 

Hunjan Basti on the same day. 

16. In his cross-examination,  PW4 stated that he came to 

know about the occurrence after 7P.M. He did not state 

before police earlier that at the relevant time of occurrence, 

he was in his shop. After one hour of his arrival at the spot, 

police came. When he entered into the house of the 

informant, he found it completely dark. The police entered 

into the house of the informant with the help of mobile 

phone torch-light. The dead body of Anjana Bhumij was at 

the courtyard while the dead body of Sumoni Bhumij was 

found inside the room of the informant. The dead body of 

Sumoni Bhumij was found in the first room of the house of 

the informant under a bed. The accused resided at his Basti 

house and  was not residing at the line-quarter. He did not 

notice any injury on the dead bodies because of darkness.  

He did not visit to the police station, prior to recording his 

statement by police. He has not seen the occurrence. Thus, 

the evidence of PW4 narrated the circumstances at the spot 

after happening of the occurrence which is consistent with 

version of PW2 and 3. 

17. PW5 Sri Mahesh Panika stated inter-alias that the 

occurrence took place in the year 2019 in the evening at 

about 6 P.M. At that time, he was in the garden to receive 

his dues. When he came back to his house from the garden, 
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he heard hue and cry. He inquired about it and came to 

know that the accused committed cut injuries to Anjana 

Bhumij and Sumoni Bhumij. Accordingly, he went to the 

house of the deceased persons and saw their dead bodies, 

lying in front of the house.   Their dead bodies were shifted 

in a vehicle at the instance of him. The deceased Sumoni 

Bhumij and Anjana Bhumij are mother and daughter 

respectively. PW5 was declined to cross-examine by the 

defence. Apparently, PW5 narrated only the circumstances 

after the happening at the spot with implicating the accused 

but he was not an eye-witness of the occurrence. 

18. PW6 is Sri Ranjit Lohar.  He deposed that the 

occurrence took place in the year 2019.  On the fateful day 

in the evening, when he returned to his home from duty, 

the informant(PW2) came to his house and stated by 

shouting that the accused committed murder of his(PW2) 

mother and sister in the house.  Later on, when police came 

to the house of the informant, he went there and saw that 

the dead bodies which were shifted in an ambulance.  He 

did not find the accused present at the spot. 

19. In his cross-examination, PW6 stated that there was 

no electricity connection available to the house of the 

informant. There was no provision for solar light as well. 

Thus, the evidence of PW6 is not direct but he supports the 

case of the prosecution. 
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20. PW7 Sri Jitu Singh deposed that he was a friend of 

Dipak Nayak, who is the son of the deceased Sumoni 

Bhumij.  He went to Tinsukia Civil Hospital in connection 

with postmortem examination of the dead bodies with other 

persons.  Tulsi Rogh and Sibcharan Sona also, accompanied 

him. The police asked him to remove the blouses containing 

bloodstains from the dead bodies and accordingly, he 

removed the same and handed over to the police. The 

police seized the blouses vide Ext.5 and 6 with his 

signatures.  The police inspected the dead bodies in his 

present and prepared the inquest reports vide Ext.7 and 8 

with his signatures.  

21. In cross-examination, PW7 stated that the 

postmortem examination was conducted at a place, nearer 

to Tinsukia Jail. The blouses were removed by him from the 

dead bodies at the postmortem examination place. He 

further, stated that he has seen one blue colour and one red 

colour bloodstained blouses in the court. It appears that the 

evidence of PW7 is not direct but he is witness of seizures 

and inquest reports and identified the blood-stained blouses 

worn by the deceased persons. 

22. PW8 Sri Tulsi Gorh deposed that he came along with 

the dead bodies to the postmortem examination place. The 

clothes of the dead bodies were removed there by 

Sibcharan Sona and Jitu Singh(PW7) in his presence.  The 
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police took away the said clothes and took his thumb 

impression on a paper.  The police inspected the dead 

bodies in his presence and obtained his thumb impression in 

a paper. Apparently, PW8 was not an eye witness of 

occurrence but a witness of postmortem examination of the 

dead bodies of the deceased persons and seizure of blood-

stained blouses of the deceased persons.  

23. PW9 is Dr. Avinash Kumar.  He deposed that on 

7.9.2019, he was working as M & H.O.-1 at Tinsukia Civil 

Hospital and on that day, at about 2.30 P.M., he conducted 

postmortem examination on the dead body of Anjana 

Bhumij @ Bhavani in connection with Doomdooma P.S. Case 

No.305/2019. On examination, he found the following: 

 One female dead body, eyes and mouth open, rigor-

mortis present all over the body. 

 Injuries: 

1. Deep cut over left side of face, eyes and forehead 

of size 15cm x 5cm x 5cm; 

2. Another deep cut over left arm, tricept area of size 

12cm x 6cm x 5cm; 

3. Deep cut over left shoulder of size 5cm x 2cm x 

2cm; 
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4. Deep cut over back of neck incised in cervical spine 

and major blood vessel; 

5. Deep cut over right shoulder joint of size 12cm x 

5cm x 6cm; 

6. Injury over scalp – left side of scalp with fracture of 

skull bone; 

7. Brain, membrane ruptured.  Blood present inside 

brain matter; 

All other organs were normal and healthy. 

24. PW9 opined that death was due to coma as a result of 

hemorrhage and shock, caused by multiple sharp cut 

injuries, ante-mortem in nature and homicidal  in nature. 

PW9 proved the postmortem report vide Ext.9.  Along with 

the dead body, PW9 also received and proved the inquest 

report vide Ext.7 with his signatures.  

25. PW9 further, deposed that on the same day, in 

connection with the same case, at about 2.38 P.M., he 

conducted postmortem examination on the dead body of 

Sumoni Bhumij. On examination, PW9 found the following: 

 One female dead body, rigor-mortis developed all over 

the body. 

 Injuries: 
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1. Deep sharp cut over scalp middle and left parietal 

area with exposure of bone of size 12cm x 5cm x 

4cm; 

2. Left forearm deep cut complete transaction of both 

bones of forearm; 

3. Deep cut over left wrist of size 5cm x 1cm x 1cm; 

4. Superficial cut over left eye and ear. 

Membrane – congested and bulged. Inside the brain, 

blood present. Smell of alcohol found in the stomach. 

Right and left lung mild congested. Other organs were 

normal and healthy. 

26. PW9 opined that death was due to coma as a result of 

ante-mortem sharp cut injury, leading to hemorrhage and 

shock and homicidal in nature. PW9 proved the postmortem 

report vide Ext.10 with his signature. 

27. In his cross-examination, PW9 stated that he had not 

received the inquest report in respect of dead body of 

Sumoni Bhumij. He had not stated in his report as to the 

time of death of the deceased. Rigor-mortis appears on the 

dead body within 24 hours.  Rigor-mortis exists till 36 

hours. The weapon used in this case, may be heavy sharp 

cutting instrument, like dao. Thus, the evidence of PW9 

makes it clear that both the deceased persons died due to 

multiple cut sharp cut injuries ante-mortem in nature. There 
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is no dispute over the finding given by PW9 as to the cause 

of the death of two deceased women. 

28. PW10 is the I.O. Firoz Iqbal who deposed that on 

6.9.2019, he was attached to Doomdooma Police Station. 

On that day at about 7.05 P.M., the O.C. of Doomdooma P.S.  

Moni Mohan Koch informed him over phone from outside 

that at Tara Tea Estate of Hatimara line, two women were 

murdered by somebody and directed him to proceed to the 

place of occurrence.  He entered the said information vide 

G.D.E. No.171 dated 6.9.2019 before leaving to the place of 

occurrence. Ext.11 is the extract copy of said G.D. entry.  

He visited the place of occurrence, which was the house of 

Ashok Bhumij(PW2) of Hatimara line.  He found two dead 

bodies of female, one was lying outside the house, aged 

about 40 years and the other was lying inside the room, 

aged about 58 years.  He found Sushil Bhumij(PW3) and 

other local persons at the place of occurrence. Sushil 

Bhumij showed the dead bodies to him.  He recorded the 

statements of Sushil Bhumij, Kamal Bhumij and Ranjit Lohar 

at the place of occurrence.  In the mean time, Ashok 

Bhumij(PW2) arrived at the spot and he recorded his 

statement. He came to know from Ashok Bhumij that one 

female body belonged to his mother and other one was of 

his elder sister. The informant Ashok Bhumij reported to him 

that the accused Sonaram Bhumij had committed the 

murder and fled away. The DSP, Headquarter Sri Bitul 
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Chetia also, arrived at the spot. He drew a sketch map of 

the place of occurrence vide Ext.12 with his signature.  In 

the mean time, the O.C. came and then, they went in 

search of the accused. He brought the dead bodies to the 

police station for taking steps on the next day. The O.C. 

apprehended the accused from his home and brought to 

the police station. He recorded the statement of the 

accused who confessed his guilt.  He arrested the accused.  

Thereafter, the accused led him to recover the offending 

dao and clothes containing blood from his house.  

Accordingly, he seized the said dao and clothes, consisting 

of one navy blue half pant, one blue jangia and one check 

stripped half white shirt vide Ext.3 with his signature. He 

seized the said materials in presence of Mahesh Panika and 

Sushil Bhumij.  He obtained the thumb impression of the 

accused in Ext.3 vide Ext.3(3). Thereafter, Ashok Bhumij 

filed the ejahar, which was accordingly, registered as the 

Doomdooma P.S. Case No.305/2019 by the O.C. The 

contents of the FIR was that 'on the previous day at about 

6.30P.M., while he was in his house with his nephew, the 

accused entered into his house with a dao and assaulted 

him physically and thereafter, the accused cut his mother 

and when his sister raised hue and cry, the accused also, 

assaulted her physically by the dao and as a result, his 

mother and sister died immediately. He fled away with his 

nephew.  One Birbal Bhumij took him to the garden 



                                     20              Sess. Case No. 99 (T) of 2019 

 

  

hospital'.  Thereafter, O.C. gave him formal charge of 

investigation of the case. Ext.2 is the said FIR. He recorded 

the statement of Ashok Bhuij.  He called the Executive 

Magistrate, who conducted inquest on the dead bodies at 

the police station. He sent the dead bodies for postmortem 

examination.  Before that, he seized one light pink colour 

bloodstained blouse from the body of Anjana Bhumij and 

one green colour blood stained blouse from the body of 

Sumoni Bhumij. Ext.5 is the seizure list in respect of seizure 

of blouse from the body of Sumoni Bhumij and Ext.6 is the 

seizure list in respect of seizure of blouse from the body of 

Anjana Bhumij in presence of Tulsi Gorh and Jitu Singh.  He 

recorded the statements of both the seizure witnesses. 

29. PW10 further deposed that he seized the dao with 

three clothes vide M.R. No.86/19, corresponding to Ext.3.  

M.Ext.3 is the dao and M.Ext.4 is three numbers of clothes.  

He seized the green colour blouse vide M.R. No.87/19, 

corresponding to Ext.5 vide M.Ext.5.  He seized one light 

pink colour blouse vide M.R. No.88/19, corresponding to 

Ext.6 vide M.Ext.6.  On 7.9.2019, he forwarded the accused 

to the court.  On 8.9.2019, he again visited the place of 

occurrence and recorded the statements of Basudev 

Birsingh, Liyon Bhumij and Birbal Birsingh.  He forwarded 

the witnesses; Sushil Bhumij and Mahesh Panika to the 

court for recording their statements u/s.164 Cr.P.C.  He 

collected the injury report of injured Ashok Bhumij from the 
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garden hospital.  He collected the postmortem reports of 

the deceased persons. On conclusion of investigation, he 

filed the charge-sheet vide Ext.14 with his signature against 

the accused. 

30. In the cross-examination, IO stated further that the 

OC went in search of the accused. After bringing the 

accused to the police station, he could learn that the 

accused was present in his house at No.3 Kakojan village. 

He did not record the disclosure statement of the accused 

leading to recovery of dao in separate sheet vide Ext.3. he 

visited the house of the accused with his staff. He did not 

mention the exact place where from the dao(Kalam-Kotari) 

was seized. He found bloodstained soil but he did not 

collect sample of such soil. As he did not find any smell of 

liquor of the informant, he did not send the informant for 

any test. He did not examine the nephew of the informant. 

IO confirmed that Kamal Bhumij(PW4) did not state to him 

previously that at the relevant time of occurrence, PW4 was 

present in his shop. Thus, the evidence of IO confirms of 

recovery of offending weapon and seizure of offending 

weapon with his cloths from the accused and steps taken in 

the investigation of the case.  

31. After going through the evidence of the prosecution 

witnesses including IO, it appears that there is only one 

eye-witness of the occurrence which is PW2. It appears that 
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PW2 is one of the victims who survived after the alleged 

attack of the accused. The evidence of other prosecution 

witnesses is not direct. But they narrated the circumstances 

after happening at the spot.  

32. Thus, the evidence of PW2 is very important for the 

prosecution since it rests upon the evidence of PW2. It is 

not disputed that PW2 is resided with two deceased persons 

who were his mother and sister. It is not denial that the 

occurrence took place at the line-house of PW2 in the 

evening time when no outsider present in the house of 

PW2. It is also, not challenged that the accused has a 

house at the same line near of the house of PW2. His 

evidence discloses that the accused first attacked him by 

means of dao and then, assaulted his mother Sumoni by 

same dao and thereafter, when his sister Anjana came to 

intervene, the accused attacked her by the said dao. PW2 

fled away from his house with his nephew to the house of 

one of his neighbor. But unfortunately, his mother and sister 

lost their lives due to dao attacked in his house. PW2 

sustained injuries on his person after the attack of the 

accused.  

33. Thus, the evidence of PW2 is found to be natural who 

gave the eye account of the occurrence and what he saw in 

the attack of the accused. There is consistency in describing 

the sequence of event in the occurrence by PW2. His 
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evidence is corroborated by medical evidence. Similarly, 

PW1 who conducted postmortem examination on two dead 

bodies, confirms that there were injuries for which Sumoni 

Bhumij and Anjana Bhumij died. Hence, those two women 

did not die a natural death but it was due to injuries 

sustained by them prior to their death. 

34. It appears that PW2, after fleeing away from his 

home, he went to the house of one Birbal who is his 

neighbor and narrated the incident. But the said Birbal was 

not examined. On the other hand, other persons like, PW3, 

4, 5 who are the neighbors of PW2, supports the fact that 

they came to house of PW2 after hearing hue and cry. PW6 

was reported about the incident on same day by PW2 

immediately, visited the house of PW2 and saw the dead 

bodies. IO also, confirms that these witnesses were present 

at the time of his visit to the place of occurrence. Thus, 

unless, there was no an unnatural was happened, PW2 

would not inform it his neighbors who immediately saw the 

dead bodies at the house of PW2. There is nothing on 

record to show that Birbal or any other person was present 

in the house of PW2. The fact therefore establishes that 

PW2 was only person present in his house and can give 

direct evidence of the occurrence. Since the neighbor Birbal 

was not present at the place of occurrence, therefore, 

absence of his evidence in the case, would not create any 
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doubt over version of PW2 as his supported by other 

neighbors.  

35. After going through the evidence on record, it appears 

that PW2 is the only witness of the occurrence who could 

tender direct testimony. Other witnesses are reported in 

nature. In the provisions u/s 134 of Evidence Act, it does 

not prescribe for any particular number of witnesses who 

shall in any case be required for proof of any fact. In Raja 

vs. State (1997) 2 Crime 175(Del), it was held that It is 

well known principle of law that reliance can be based on 

the solitary statement of a witness if the court comes to the 

conclusion that the said statement is the true and correct 

version of the case of the prosecution. The courts are 

concerned with the merit of the statement of a particular 

witness. They are not concerned with the number of 

witnesses examined by the prosecution.  

36. Apart from above, in State of Maharashtra vs. 

Suresh Nivsutti Bhaunare (1997) 2 Crime 257 

(Bom), it was held that The time honoured rule of 

appreciating evidence is that it has to be weighed and not 

counted.  

37. In another case reported in Lallu Manjhi vs. State 

of Jharkhand AIR 2003 SC 854; wherein it was held 

that The law of Evidence does not require any particular 

number of witnesses to be examined in proof of a given 
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fact. However, faced with the testimony of a single witness, 

the court may classify the oral testimony of a single witness 

into three categories, namely (I) wholly reliable, (ii) wholly 

unreliable, and (iii) neither wholly reliable nor wholly 

unreliable. In the first two categories there may be no 

difficulty in accepting or discarding the testimony of the 

single witness. The difficulty arises in the third category of 

cases. The court as to be circumspect and has to look for 

corroboration in material particulars by reliable testimony, 

direct or circumstantial, before acting upon testimony of a 

single witness.  

38. In the light of above law for appreciating the evidence 

of a single witness, if the testimony of PW2 is taken into 

consideration, it appears that he was the only person 

present at the place of occurrence as the relative of the 

deceased. He is also, one of the victims of alleged 

occurrence. Thus, he is the person who can give proper 

account of what was happened in the occurrence. It does 

not appear that as relative of the deceased persons, PW2 

tenders an untrue version when he is a victim of the 

occurrence caused by the accused.  

39. It is admitted fact that the occurrence took place at 

night. But PW2 makes it clear that he saw the accused in 

the light of solar lamp since there is no electricity 

connection in his house. Moreover, the accused is known 



                                     26              Sess. Case No. 99 (T) of 2019 

 

  

person to PW2 since the accused has a line-house near the 

house of PW2. Hence, it was not difficult for PW2 to identify 

the accused at night. Even then, PW2 would not implicate 

his neighbor wrongly, by allowing real culprit to go scot 

free. There is no evidence to show that PW2 had previous 

enmity against the accused. Thus, the evidence of PW2 is 

reliable to believe. 

40. So far as offending weapon is concerned, IO stated 

that the accused had led the police to recovery the 

offending weapon from the back yard of the house of the 

accused along with his cloths from river side after his arrest. 

The version of IO is corroborated by PW3 who accompanied 

police with others to the house of the accused. IO seized 

the offending dao vide Ext.3 which is proved by him in 

support of PW3.  

41. The evidence of IO shows that he recovered the 

offending weapon being led by the accused. But there is no 

recovery statement of the accused, recorded by IO. In the 

provisions u/s 27 of Evidence Act, it does not make it 

mandatory to record the such statement of the accused. 

Therefore, absence of proof of recorded statement of the 

accused as to the recovery of offending weapon does not 

derail the reliability of IO neither affect the reliability of the 

prosecution case. Hence, it is found that the prosecution 

could able to prove the fact of leading to recovery of 
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offending weapon from the possession of the accused by 

the I.O.  

42. In the cross-examination, PW2 stated clearly that 

solar lamp was available in his house at the time of 

occurrence although he did not notice wearing apparels of 

the accused. But that does not indicate that PW2 could not 

identify the accused who is the neighbor of PW2. His 

version reveals that PW2 even pelted stone to the accused 

to save his relatives. So, such evidence discloses that the 

accused spent sometime in the house of PW2 at the time of 

occurrence. Further, the version of PW2 further discloses 

that he brought a stick from the house of his neighbor 

namely, Bir Singh perhaps, to counter-attack the accused 

but in the meantime, the accused fled away from the house 

of PW2. All these versions of PW2 remains unshaken at the 

hands of the defence. So, there is no difficulty to hold that 

PW2 rightly identified the accused as the real culprit of the 

occurrence. It appears that IO noticed one of the dead 

bodies inside the room/house of PW2 while other on the 

outside of house of PW2. Thus, the claim of PW2 that the 

accused by entering into his house assaulted him along with 

two women relatives is corroborated by IO. Nothing on 

record to draw any other view. As such, it appears that the 

accused trespassed into the house of PW2 with the 

intention to commit the offence of hurt and murder. Hence, 
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it is established that the accused committed the offence of 

house trespass. 

43. After considering the entire evidence of PW2 along 

with the circumstances so tendered by the prosecution in 

support of PW2, it appears that the testimony of PW2 is 

wholly reliable to act upon without any hesitation.  

44. Significantly, the medical evidence corroborates the 

version of PW2. While PW9 confirms the death of two 

women due to injuries sustained by them, PW1 affirms that 

PW2 suffered one clean cut injury on his scalp caused by 

sharp cutting weapon but no fracture of scalp was detected. 

Therefore, the injury sustained by PW2 is not grievious in 

nature as designated u/s 320 IPC. Hence, the injury 

sustained by PW2 falls under the category of simple injury 

caused by sharp cutting weapon u/s 324 IPC. 

45. Admittedly, the charge was framed against the 

accused u/s 326 IPC and not u/s 324 IPC. Even then, 

the offence u/s 324 IPC is minor in nature as to the 

offence u/s 326 IPC. Hence, if the charge u/s 324 IPC is 

not framed, the accused can be convicted u/s 324 IPC on 

the basis of provisions u/s 222(2) Cr.PC. Moreover, it 

appears from the evidence of PW2, it makes clear that the 

accused entered into the house of PW2 to commit the 

offence of house-trespass u/s 448 IPC.   
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46. Thus, on the strength of the evidence of PW2, 

supported by other circumstantial evidence, it appears that 

the prosecution has able to prove that it was the accused 

who caused hurt by the sharp edge dao(bull-hock) with 

intention to cause death of two women namely; Sumoni 

Bhumij and Anjana Bhumij and voluntarily caused hurt to 

PW2 by means of said dao which has sharp edge by 

entering in to the house in possession of PW2 with intent to 

commit the above offence on the fateful day. No other view 

from the evidence on record is plausible.  

47. Hence, it is held that the prosecution has proved its 

case against the accused beyond all reasonable doubt.  

Accordingly, the accused is held guilty u/s 448/324/302 

IPC and the accused is convicted thereunder. The sentence 

hearing of the accused will be taken on date fixed for the 

same.  

48. The judgment is pronounced in the open court on this 

5th day of April' 2022. 

Dictated & corrected by: 

 

            (C. Das) 
    Sessions Judge,                  Sessions Judge, 
 Tinsukia              Tinsukia 
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Sessions Case No.99(T)/2019 

    O R D E R 

Date 07.04.2022 

 This order shall be the part of judgment dated 

05.04.2022 passed in this case. The accused Sunaram 

Bhumij is produced through video conference for the 

purpose of sentence hearing. His statement for sentence 

hearing is recorded in separate sheet enclosed to the case 

record.  

 Heard the accused/convicted on the point of sentence. 

He stated that he is innocent and he is unable to walk due 

to his leg problem.   

There is no prove of previous conviction against the 

accused/ convicted. It means that this is the first offence 

committed by him. Although, it appears that the accused 

convicted committed two murder and injury of a person in 

the family by trespassing into house of PW2/ informant, it is 

not the rarest of rare case where death sentence can be 

inflicted upon him. But the offence committed by him is 

serious in nature and thus, leniency cannot be given to him 

because it would send an adverse message to concerned 

persons.   

Accordingly, after considering the entire facts and 

circumstances of the case with age, character or 
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antecedent, the accused/convicted Sunaram Bhumij is 

sentenced to Rigorous Imprisonment for Life with fine of 

Rs. 5000/- only, in default to 6 (six) months Simple 

Imprisonment u/s. 302 of I.P.C., Rigorous Imprisonment of 

1 (One) Year u/s. 324 of I.P.C. and Rigorous Imprisonment 

for 3 (Three) Months u/s. 448 of I.P.C.   

The sentences shall run concurrently. The period of 

detention already undergone by the accused in Jail shall be 

set off u/s. 428 Cr.PC. Furnish a free copy of the Judgment 

to the accused/convicted immediately. Seized articles shall 

be destroyed in due course of time. Furnish a copy of this 

judgment to the Ld. District Magistrate, Tinsukia u/s. 365 

Cr.PC. The sessions case stands disposed of. 

Given under my hand and seal of this Court on this 7th 

day of April, 2022.  

 Dictated & corrected by: 

 

            (C. Das) 
    Sessions Judge,                  Sessions Judge, 
 Tinsukia              Tinsukia 
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  A   P   P   E   N   D   I   X 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution:  

RANK NAME NATURE OF 

EVIDENCE 

PW1 Dr. Batrish Ch. Borah M.O. 

PW2 Sri Ashok Bhumij Informant  

PW3 Sri Sushil Bhumij  

PW4 Sri Kamal Bhumij  

PW5 Sri Mahesh Panika  

PW6 Sri Ranjit Lohar  

PW7 Sri Jitu Singh  

PW8 Sri Tulsi Gorh  

PW9 Dr. Avinash Kumar Another M.O. 

PW10 Sri Firoz Iqbal I.O. 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF 

EVIDENCE 

NA NA NA 

C. Court Witnesses, if any: 

RANK NAME NATURE OF 

EVIDENCE 

NA NA NA 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS  
A. Prosecution:  

Sr. 

No. 
Exhibit Number Description 

1 Exhibit P-1/PW1 Medical report 

2 Exhibit P-2/PW2 Ejahar 

3 Exhibit P-3/PW3 Seizure list 

4 Exhibit P-4/PW3 Statement of Sushil 

Bhumij u/s.164 CrPC. 

5 Exhibit P-5/PW7 Another seizure list 

6 Exhibit P-6/PW7 Another seizure list 

7 Exhibit P-7/PW7 Inquest report 

8 Exhibit P-8/PW7 Another inquest report 

9 Exhibit P-9/PW9 Postmortem Report 

10 Exhibit P-10/PW9 Another Postmortem 

Report 

11 Exhibit P-11/PW10 Extract copy of G.D.E. 

No.171 

12 Exhibit P-12/PW10 Sketch map 

13 Exhibit P-13/PW10 Forwarding report of the 

accused 

14 Exhibit P-14/PW10 Charge-sheet 

B. Defence:   

Sr. 
No. 

Exhibit Number Description 

NA  NA  NA 
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C. Court Exhibits:   

Sr. 

No. 

Exhibit Number Description 

NA NA NA 

 

D. Material Objects:   

Sr. 

No. 

Exhibit Number Description 

1 MO 1 Blue colour blouse 

2 MO 2 Green colour blouse 

3 MO 3 Dao 

4 MO 4 Three nos. of clothes 

5 MO 5 Green colour blouse 

6 MO 6 Pink colour blouse  

           

 

 

        Sessions Judge,       

      Tinsukia 


