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IN THE COURT OF THE DISTRICT JUDGE :: TINSUKIA 

District:  Tinsukia 

Present: Shri C. Das,   

  District Judge,  

  Tinsukia 

 

 

  Title Suit (M) Case No. 70 of 2017 

      This the 26th day of April' 2022 

   

 Smt. Deepti Samaddar,  

 W/o Sri Dhananjay Debnath, 

D/o  Sri Dipak Samaddar, 

 R/o Talap Balibazar (New Coloney), 

 P.O. Balibazar, 

  District - Tinsukia, Assam 

                  ............... Petitioner  

-   Versus     -  

  Sri Dhananjay Debnath, 

 S/o Sri Sunil Debnath, 

 R/o 1 No. Lazum, Margherita, 

 P.O. & P.S. Margherita, 

District - Tinsukia, Assam 

                     ................ Respondent 
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  The suit came up for final hearing on 04.04.2022 in 

presence of: 

Sri M. Borthakur, Advocate  ........  For the Petitioner  

Ms. R. Biswas, K. Chakraborty …. For the Respondent 

   

 And having stood for consideration to this day, the 

court delivered the following judgment:   

 

 

    J   U   D   G   M   E   N   T 

1.    The instant petition u/s. 13-1(ia)(ib) of Hindu  

Marriage Act, 1955 filed by the above-named petitioner, 

praying for a decree of divorce against her 

husband/respondent on ground of cruelty. 

 

2. The case of the petitioner, in brief, is that the 

petitioner is a resident of Talap Bali-bazar (New Colony) 

under Doomdooma Police Station, in the district of 

Tinsukia and the respondent is a resident of No.1 Lazum, 

Margherita under Margherita Police Station, in the district 

of Tinsukia. The petitioner met the respondent at a 

marriage ceremony of her relative and later on, it has 

developed love and affection between them. 

Subsequently, both the parties decided to register their 
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marriage before the Marriage Officer, Margherita, without 

giving any information to their parents.   Accordingly, on 

30.05.2015, both the petitioner and the respondent 

registered their marriage before the Marriage Officer, 

Margherita. After registration of their marriage, both the 

parties informed their family members and having no 

other option, the family members of both parties socially 

solemnized their marriage on 15.12.2015. Immediately 

after the marriage, the petitioner along with her Stridhan 

and other belongings and gifts whatever, she received at 

the time of marriage, were taken to her matrimonial 

home. After social marriage, the petitioner had been 

living with the respondent at the residence of the 

respondent, situated at No.1 Lazum under Margherita 

Police Station, in the district of Tinsukia, Assam along 

with her parents-in-law and younger brother and younger 

sister of her husband. After 3/4 months of the marriage,  

the respondent started to torture the petitioner physically 

and mentally by demanding money and other things from 

the parents of the petitioner.  Sometimes, the respondent 

tried to kill the petitioner, but somehow the petitioner 

could able to save her life from the respondent. Further, 

the respondent and his family members did not allow the 

petitioner to use mobile phone or to contact any other 

person other than their family members. 
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3. It is further stated by the petitioner that due to 

unbearable physical and mental torture by the respondent 

and his family members, the petitioner came back to her 

parental house two/three times, but in every occasion, 

the respondent took her back with assurance that such 

type of incident shall not be repeated in the future. But 

after few days of every occasion, it was repeated. On 

8.2.2017, the respondent and his family members 

tortured the petitioner physically and ousted her from 

their house without having any reason. Having no other 

option, the petitioner informed her parents and they took 

her back to their home on 10.2.2017, leaving all her 

belongings at her matrimonial home. 

4. It is stated that the respondent is running a 

wholesale business at Chagunbari, Margherita with his 

father and as such, he receives a healthy income per 

month and on the other hand, the petitioner is a 

dependent having no source of income. Due to habit of 

torture and behaviour of the respondent and his family 

members, the hope of the petitioner to lead a peaceful 

conjugal life with him has ended and she been compelled 

to file the present petition, praying to grant a decree of 

divorce by dissolving her marriage with the respondent.  

Hence, the petitioner prayed for passing a decree of 

divorce by dissolving her marriage with the respondent, 
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solemnized socially on 15.12.2015 and legally registered 

on 30.05.2015. 

5. After filing of the instant petition, notice was duly 

issued to the respondent. Accordingly, the respondent 

appeared before the court and filed his written statement.  

It is stated inter-alias by the respondent that the 

allegations leveled against him are totally false and 

baseless.  The respondent further states that he used to 

love and had enough care for his wife/ petitioner.  He 

used to fulfill all her demands and tried his best to keep 

her happy. Although the respondent was not financially 

strong, but still, with his meager income and resources, 

he used to take care of all the wishes and desires of his 

wife/petitioner with utmost sincerity and care.  He tried 

everything under his control to meet the demands of the 

petitioner, but is not possible on the part of the 

respondent to accommodate separate accommodation by 

ignoring his old aged parents.   Hence, the marital 

relationship between them started gradually deteriorated.  

The respondent noticed that the petitioner stealthily 

brought a new mobile phone and continuously has been 

in contact with unknown persons without any knowledge 

of the respondent. While asking about the identity of the 

unknown persons, the petitioner flatly refused to say 

anything to the respondent. The respondent tried his level 

best to make her understand to lead a happy marital life, 
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but he failed to make her understood.  In such process, 

their marital tie was further aggravated and ultimately, on 

10.2.2017, the petitioner along with her mother, in 

absence of the respondent, left the house of the 

respondent with her belongings and belongings of the 

respondent also with cash money and went away to Talap 

finally without informing the respondent or his family 

members. The petitioner does not have any intention for 

any reunion and she wants to bring the cohabitation 

permanently to an end. Hence, the respondent feels that 

it is for the betterment of both the parties, this existing 

marital tie be severed by a decree of divorce on the 

ground of long desertion as well.  Lastly,  the respondent 

stated that prayer  of the petitioner may be accepted and 

further be pleased to pass a decree of divorce, as prayed 

for.  The respondent does not have any objection, if the 

prayer of the petitioner is granted by awarding a decree 

of divorce.   

6. Upon the pleadings of the parties, the following 

issues were framed:- 

(i) Whether the petitioner was subjected to 

cruelty by the respondent? 

(ii) Whether the petitioner is entitled to a decree, 

as prayed for? 
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7. Thereafter, the petitioner has filed her evidence-in-

affidavit, wherein she reiterated the same facts, what 

have been contended in her petition.  The petitioner 

exhibited some documents, such as:- 

 i] Xerox copy of marriage certificate dated 

 30.5.2015, 

 ii] Xerox copy of Voter ID card of the petitioner, 

 iii] Xerox copy of complaint filed by the petitioner 

before the Deputy Commissioner dated  03.05.2017 and  

 iv] Xerox copy of marriage reception card of the 

 petitioner and the respondent. 

8. During pendency of the case, the respondent was 

given ample opportunity to cross-examine the petitioner, 

but the respondent did not turn up to cross-examine the 

petitioner.  Hence, this court accepted the evidence filed 

by the petitioner. The respondent did not tender his 

evidence in support of his pleadings. 

9. It is worthwhile to mention here that after filing 

written statement, most of the times, the respondent did 

not appear before the court and even at the time of 

argument also, the respondent did not turn up in spite of 

ample opportunity.  Hence, the court decided to hear the 

argument from the learned counsel of the petitioner.  

Accordingly, I have heard the argument being forwarded 
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by the learned counsel for the petitioner and carefully 

scrutinized the materials available with the record. 

10. ISSUE NO. i :- It appears from the pleadings of 

parties and the evidence on record discloses that there is 

mudslinging between the parties blaming each other for 

their separation after the marriage. While the petitioner 

blames the respondent with his family for failure of her 

marriage on the ground of cruelty matted out her and 

ultimately, drove her out of her matrimonial home, the 

respondent blamed the petitioner for her torturous 

attitude towards his family members with maintaining 

secret relationship with some unknown persons by her 

mobile handset and stealthily left his house with her all 

belongings.  But the respondent pleaded for divorce of 

this marriage with the petitioner in support of the 

petitioner.  

11. The pleadings of the parties do not show that there 

is any dispute over their marriage. They have apparently, 

no issue out of their wed-lock. The evidence of the 

petitioner testifies that the respondent caused mental and 

physical torture to her with support of his family 

members. The petitioner contended the same in her 

pleadings. Thus, it appears that reason for separately 

living by the petitioner is cruelty caused by her husband/ 

respondent regularly. The evidence of the petitioner 

remains unshaken. There is no contradictory material on 
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record. Hence, it appears that the petitioner is unable to 

reside at her matrimonial home due to torture of the 

respondent. The pleading of the respondent is not 

supported by any evidence and as such, it is not 

accepted. Thus, it is proved that the petitioner was 

subjected to cruelty by the respondent. Accordingly, the 

issue No.i is decided in affirmative and in favour of the 

petitioner.  

12. ISSUE NO. ii :- In view of the decision in issue No. 

I, it appears that the petitioner is able to prove that the 

respondent caused cruelty to the petitioner. The cruelty is 

one of valid ground for which the petitioner is entitled to 

get a decree of divorce against the respondent by 

dissolution of the marriage. Since the petitioner is found 

to be subjected to cruelty by the respondent, having no 

source of income of her own, the petitioner is entitled to 

get permanent alimony of Rs.1,00,000/- from the 

respondent. With the above view, the issue No.ii is 

decided in affirmative.   

O  R  D  E  R 

13. In the facts and circumstances of the case as 

discussed in the above issues, the petition of the 

petitioner is allowed. The marriage solemnized on 

30.05.2015 between the petitioner and the respondent is 

hereby dissolved. The respondent is directed to pay 

permanent alimony of Rs.1 lakh to the petitioner within a 
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period of two months from the date of decree. Prepare a 

decree accordingly. No order as to cost. 

 

14. Given under the hand and seal of this Court on this 

the 26th day of April' 2022. 

 

    Dictated & corrected by:  
 
               

             (C. Das)  

   District Judge         District Judge 
             Tinsukia              Tinsukia  
 
 
 
Transcribed by:- 
   H. Baruah,  
   Steno-II. 
             
                  

  

 


