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IN THE COURT OF DISTRICT JUDGE, :: :: :: TINSUKIA 

 

District : Tinsukia  

Present : Shri C. Das, 

        District Judge,  

        Tinsukia 

 

TITLE SUIT (MATRIMONIAL) No.92/2021 

This the 8th day of April' 2022 

 

   Sri Jitumoni Baisya, 

   S/o Sri Bipin Baisya, 

   P/A Sowanchah, PO-Khetrihandia, 

   PS- Hajo, Dist- Kamrup(R), Assam 

   Presently, resided at Makum Police 

   Station Campus, PS- Makum, 

   Dist- Tinsukia, Assam    

       …........ Petitioner 

 

    -versus- 

 

   Smti. Karabi Das, 

   D/o Sri Ganesh Ch. Das, 

   P/A Halogaon, PS-Sualkuchi, 

   Dist- Kamrup(R), Assam 

   Presently resided at HN 20 AK Dev, 
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   RD, Champak Nagar, Fatasil, Ganeshpara, 

   PS & PO- Fatasil Ambari, Dist- Kamrup(M) 

   Assam   

       …...... Respondent 

 

 The suit came up for final hearing on 22.03.2022 in 

presence of:-  

Sri P. Das with D. Verma Advocates for the petitioner  

None appeared for the respondent  

 

 And having stood for consideration to this day, the 

court delivered the following judgment:- 

 

J U D G M E N T 

 

1. The suit is filed u/s 27(b)(d) of Special Marriage Act, 

1954 by the petitioner above named against the 

respondent, seeking divorce.  

 

2. The case of the petitioner briefly, can be stated thus, 

that the petitioner is the husband of the respondent and he 

is working as a Sub-Inspector of Police at Makum police 

station, Tinsukia and residing thereon. The marriage 

between the petitioner and the respondent was solemnized 

on 10.07.2017 before the Marriage Officer, Kamrup (Matro) 

Guwahati as per section 13 of Special Marriage Act vide 
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Marriage certificate No.2537 of 2017 and the said marriage 

certificate is still in subsistence. The marriage was 

performed in accordance with Hindu Marriage Act. (The 

marriage certificate is annexed hereto)  

 

3. It is stated that after the marriage of the petitioner 

and the respondent, they lived at their respective homes as  

mentioned in the cause title and never lead a conjugal life 

together. Since 10.07.2017, both of them are living 

separately and still the original certificate is under control 

and custody of the respondent. Soon after the registration 

of marriage, the attitude of the respondent towards the 

petitioner started to change gradually and she hardly had a 

conversation with the petitioner. It is stated further that due 

to indifferent attitude of the respondent, the petitioner was 

living a life with tension which affected his career and family 

with social status. After expiry of one month, the 

respondent stated before the petitioner that she did not 

prepare herself to live with the petitioner mentally and 

physically. In such circumstances, she is not in a position to 

establish any type of relation with the petitioner but they 

could live as friends. Thus, the petitioner on the ground of 

such type of mental cruelty and desertion of the 

respondent, prayed for grant of divorce.    

 

4. The petitioner stated that the respondent has no 
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interest and joy in pursuing the matrimonial life with the 

petitioner and she started to show her disinterest to live 

under the same roof with the petitioner. No consummation 

of the marriage had taken place between the petitioner and 

his wife  because the respondent would not consider herself 

to be competent for this purpose, hence the respondent had 

not fulfilled the marital obligations and made mental cruelty 

to the petitioner. The respondent is living at her home with 

her family and enjoying the movements of live alone, and 

has not taken any pain to consummate the marriage or lead 

a conjugal life with the petitioner or to give social status of 

the marriage as such, the marriage between them have 

totally broken down and there is no chance of re-union 

between them or to restore the conjugal life of them and as 

such, the petitioner has filed this petition for decree of 

divorce upon the ground of mental cruelty and desertion. 

Since after the marriage, the petitioner is living a life of 

desertion and since then, passing his days and sleepless 

nights without the company of the respondent. For the last 

four years, the petitioner is living a life of desertion.  

 

5. It is stated that the respondent has failed to maintain 

marital obligations towards the petitioner as a wife and has 

failed to perform her duties since after the marriage 

certificate issued and on that ground also, the petitioner is 

entitled for divorce. Under such circumstances the petitioner 
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has been compelled to file this present suit for grant of a 

decree of divorce, dissolving the marriage registered 

between them on 10.07.2017. accordingly, the petitioner 

prayed for grant of divorce u/s 27(b)(d) of Special Marriage 

Act; 1954 and any other reliefs to which the petitioner is 

found to be entitled to under law.  

 

6. After filing of the present suit, notice to the 

respondent was sent. Even after receipt of notice on 

26.08.2022 by registered post, the respondent had shown 

no interest to appear in the court to participate in the suit. 

Hence, there was no option but to proceed against the 

respondent without her presence in the suit.  

 

7. During the trial, the petitioner submitted his evidence 

in affidavit. There is no rebuttal of the evidence of the 

petitioner. Apparently, in the evidence, the petitioner 

reiterated and supports the contentions made in the 

petition. Thus, the evidence of the petitioner discloses that 

there was no consummation of his marriage with the 

respondent. Not a single day was spent by the petitioner 

with the respondent after the marriage was registered on 

10.07.2017. The respondent never came to live together 

with the petitioner. Hence, for the reason of marriage 

without consummation with the ground of desertion, the 

petitioner is entitled to get a decree of divorce from the 
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respondent. Accordingly, the petition of the petitioner is 

allowed. The marriage between the petitioner and the 

respondent registered on 10.07.2017 vide marriage 

certificate No.2537 is hereby dissolved.  

 

8. Prepare an ex parte decree accordingly. Given under 

the hand and seal of this court on this 8th day of April' 2022.  

 

Dictated and corrected by:-  

 

 

           (C. Das), 

District Judge                    District Judge, 

           Tinsukia         Tinsukia 


