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IN THE COURT OF THE ADDL. SESSIONS JUDGE, :: :: TINSUKIA, ASSAM 

 

Present: Shri B. Sutradhar,   

  Addl.Sessions Judge,  

  Tinsukia 

  

      Criminal Revision Case No. 18 (4)/2020   

 

 Bipin Kumar Pandey,  

 S/o. Keshab Pandey, 

 R/o. Sadhanpura Village,  

 P.O. Rampur Veriyahi 

 P.S. Kathiya, Dist. Muzaffarpur, Bihar 

 Presently residing at Raja Ali Road,  

 P.O., P.S. and Dist. Tinsukia, Assam   

                 …………………… Petitioner  

  -Versus -  

1. State of Assam, 

 To be represented by the P.P., Tinsukia 

2. Sri Dilip Chutia, 

 S.I., Tinsukia P.S., Dist. Tinsukia 

3. The Superintendent of Police,  

 Tinsukia 

4. Deputy Inspector General of Police, 

 CID-cum-Chairman of SIT, of Tinsukia 
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P.S case no. 1608/2019 

5. Special Superintendent of Police,  

 CID-cum-Member of SIT of Tinsukia 

 P.S. case no. 1608/2019 

6. The inspector, Sri Mahesh Chandra Borah 

7. The Inspector,  

 Sri Shyamanta Sharma, 

 All are posted at CID, having office at  

 Ulubari, Guwahati 

    …………………… Respondents 

 Appearance:  

 Naresh Prasad, 

 Public Prosecutor        ................ For the Petitioner  

 B. Mishra,   

 Advocate             ............... For the respondent no.2 

 B.Kr. Sharma, 

 Advocate   ………. For the respondent no. 3 to 7 

  

Date of Argument: 25.04.2022. 

Date of Judgment: 28/04/2022 
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           J   U   D   G   M   E   N   T 

1.         This  revision  is  directed against the order dated 

10/11/2020, passed in Tinsukia P.S. case no. 1608/2019, 

u/s. 

454/379/331/468/471/166/167/193/209/211/218/220/221/

34 of IPC, whereby the ld. Chief Judicial Magistrate, 

Tinsukia disposed of the petition no. 1935 & 1938 dated 

13/10/2020, without considering the prayer made thereon.  

    CASE OF THE PETITIONER 

2.         The petitioner is the complainant of Tinsukia 

P.S. case no. 1608/2019, which was registered on 

17/10/2019. The Ld. C.J.M., Tinsukia directed the CID to 

submit progress report of investigation in the said case and 

accordingly, the report dated 14/09/2020 submitted by the 

I.O. Mahesh Borah reflecting that he issued notice u/s. 41A 

Cr.PC in view of the judgment of Arnesh Kumar to accused 

persons namely Sri Bolin Deori, Mukut Rabha, Hemanta 

Kumar Das on 17/08/2020. The report reflects that Bolin 

Deori appeared before him and his statement was 

recorded. However, Mukut Rabha and Hemanta Kumar Das 

did not appear. The report further reflects that previous 

I.O. Dilip Chutia released the accused persons namely S.I. 

Biren Kalita, S.I. Gobindra Kalita and Inspector Atul Gogoi 

on bail as per the order of the Hon’ble Gauhati High Court 

passed in Bail Application no. 4603/2019, which was 
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ultimately rejected on 11/05/2020 and in the said order 

SIT was formed. That the report further reflects that the 

I.O. Shyamanta Sharma re-examined accused persons Atul 

Gogoi and Biren Kalita. However, they were not taken into 

custody inspite of the fact that their pre-arrest bail 

application was already rejected by the Hon’ble Gauhati 

High Court. The Hon’ble Gauhati High Court directed the 

SIT to submit progress of investigation to the Ld. C.J.M., 

Tinsukia, but the record speaks that not a single check-list 

as per the judgment of the Arnesh Kumar is forwarded 

through S.P., Tinsukia to the Ld. C.J.M., Tinsukia. That the 

petitioner states that Tinsukia P.S. case no. 1608/2019 is 

registered under non-bailable section and it is the mandate 

of law, which binds the I.O. to follow the direction of the 

Hon’ble Supreme Court of India, if notice is issued to the 

accused persons u/s. 41-A Cr.PC, copy of the same is to be 

extended to the Magistrate through S.P. citing the reasons 

for giving the benefit of section 41-A of Cr.PC and agitated 

the aforesaid law before the Ld. C.J.M., Tinsukia. The Ld. 

C.J.M., Tinsukia forwarded the copy of the said petition 

vide order dated 13/10/2020 to the I.O. and sought fresh 

progess report. However, the report dated 10/11/2020 

reflects that the I.O. did not whisper anything regarding 

contents of the said petition and the Ld. C.J.M., Tinsukia 

without giving any reasoned order on the said contention, 

disposed of the petition dated 13/10/2020. That the O.P. 

No.2 and 7 are the previous I.O., the O.P. no.6 is the 

present I.O., O.P. No. 4 and 5 are the Chairman and 
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Member of the SIT and the IO.P. 3 is the head of Tinsukia 

DEF and the I.O. is under obligation to forward the check-

list through him to the Magistrate and as all are relegated 

with the said case, so they have been made as party.  

3.        On being aggrieved by the aforesaid order dated 

10/11/2020, the petitioner filed this revision petition, on 

the grounds that  

 i. The order dated 10/11/2020 is neither 

maintainable in law and nor in fact and the same was 

passed without following the provisions of law and as such 

is liable to be set aside, with a direction to disposed of the 

petition no. 1935 and 1938 dated 13/10/2020, by citing 

cogent reason and/or pass an order directing the Ld. 

C.J.M., Tinsukia to initiate enquiry for willful disobedience 

of law against the SIT formed by the Hon’ble Gauhati High 

Court.  

 ii. That the Ld. Court below failed to take into 

consideration that the SIT has acted against the order of 

the Hon’ble Gauhati High Court.  

 iii. That the Ld. Court below failed to take into 

consideration that the SIT (Special Investigation Team) 

formed by the Hon’ble Gauhati High Court has willfully 

disobeyed the law.  

 iv. That the ld. court below at the time of deciding 

petition no. 1935 & 1938 dated 13/10/2020 failed to take 

into consideration the law laid down by the Hon’ble 
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Supreme Court in the judgment of Arnesh Kumar, which 

goes as follows:- 

 The decision not to arrest an accused be forwarded 

to the Magistrate within two weeks from the date of 

institution of the case with a copy to the Magistrate which 

may be extended by the Superintendent of Police of the 

District for the reason to be recorded in writing.  

 Failure to comply with the directions aforesaid shall 

apart from rendering the police officers concerned liable 

for departmental action, they shall also be liable to be 

punished for contempt of court to be instituted before the 

High Court having territorial jurisdiction.  

v. That the ld. court below at the time of deciding 

petition no. 1938 dated 13/10/2020 failed to take into 

consideration that a court of law cannot close its 

consciousness and aliveness to stark realities. Mere 

punishment of the offender cannot give much solace to the 

family of the victim civil action for damages is a long drawn 

and cumbersome judicial process. Monetary compensation 

for Redressal by the court finding the infringement of the 

indefeasible right to life of the citizen is, therefore, useful 

and at the time perhaps the only effective remedy to apply 

balm to the wounds of the family members of the 

deceased victim, who may have been the breadwinner of 

the family. 
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vi. That the petition nos. 1935 and 1938 dated 

13/10/2020 have been disposed of without citing any 

cogent reason.  

vii. That the petitioner craves leaves of the Hon’ble 

Court to place other grounds for setting aside the 

impugned order dated 10/11/2020 at the time of final 

hearing of the revision. 

4. Accordingly, the petitioner prayed to set aside the 

impugned order dated 10/11/2020 and pass an order 

directing the Ld. C.J.M., Tinsukia to dispose of the petition 

nos. 1935 and 1938 dated 13/10/2020 by citing cogent 

reason and/or pass an order directing the Ld. C.J.M., 

Tinsukia to initiate enquiry for willful disobedience of law 

against the SIT (Special Investigation Team) formed by the 

Hon’ble Gauhati High Court to meet the ends of justice.  

 

   POINT FOR DETERMINATION 

5.        The only point for determination in this revision, 

is as to whether the court below had erred while passing 

the impugned order? 

     DECISION AND REASONS THEREOF 

6.            I have carefully gone through the record. It 

appears that the Ld. Advocate appearing for the revision 

petitioner argued that the Ld. C.J.M., Tinsukia vide order 

dated 10/11/2020 has disposed of the petition no. 1935 

and 1938 dated 13/11/2020, without citing any cogent 
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reason and prayed for setting aside the same, directing the 

Ld. C.J.M., Tinsukia to dispose of the said petition by citing 

cogent reason etc. I have gone through the above petitions 

and also gone through the order dated 10/11/2020. This 

order reflects as below:-  

 “Today is the date fixed for submission of fresh 

progress report. 

 The progress report as called for has been received.  

 Perused the progress report. It is submitted in the 

progress report that during the course of the investigation, 

the I.O. of the case visited Dibrugarh and Sivsagar Districts 

from 02.11.2020 to 05.11.2020 and collected medical 

injury report in respect of Sri Bipin Ch. Pandey from Assam 

Medical College Hospital, Dibrugarh, Sivsagar Civil Hospital, 

Sivsagar and Karmashree Hiteswar Saikia Nazira Sub-

Divisional Civil Hospital, Ligiripukhuri. It is also submitted 

that on his return to CID, HQ. on 07.11.2020 he had sent a 

WT Message to the Officers concerned to appear before 

him for their examination within seven days from the date 

of submission of the communication.  

  Tag the progress report with the case record. 

 The IO is directed to expedite the process.”  

7.       It appears from the record that it is clear that 

vide order dated 10/11/2020 the Ld. C.J.M., Tinsukia has 

not appreciated anything in view of the petition submitted 
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by the revision petitioner. Prima-facie no reason is found 

cited in the order and for which the revision petitioner 

dissatisfied and come up with this revision petition. So, it is 

apparently clear that a reasoned order is not passed and 

interference of this Revisional Court is necessary. 

Accordingly, keeping note the entire facts and 

circumstances, this revision petition is partly allowed, with 

a direction to the Ld. C.J.M., Tinsukia to dispose of the 

above mentioned petitions afresh. The revision petition is 

accordingly disposed of.  

       O R D E R 

8.   That being the position, the revision petition is partly 

allowed. Send down a copy of this judgment along with the 

LCR.    

     Given under my hand and seal of this Court on this 

28th day of April, 2022. 

 

 

        (B. Sutradhar), 

                  Addl. Sessions Judge       
                        Tinsukia 

 

    


