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IN THE COURT OF THE ADDL. SESSIONS_JUDGE -2 (FTC):: :: 

TINSUKIA 

 
 
District: Tinsukia 
 
 
Present:   Sri  B. Sutradhar, AJS, 

    Addl. Sessions  Judge-2(FTC), 
   Tinsukia. 
 

 
Sessions Case no.  08(T)/21 

U/s 448/376/511 IPC. 
 
 
                         The State of Assam  
   
 
     -Versus - 
 

               Sri_Tapan @ Taman  Moran,  
S/o- Sri  Pilik  Moran, 
Vill.  Rangajan  Na Gaon, 
P.S  Doomdooma, 

                               District- Tinsukia, Assam.  
                   .................... Accused. 

 
Appearance: 
 
Sri  R.C. Das, 
Spl. Public Prosecutor .......................For the State, 
 
Smt. S. Sharma,    
DLSA appointed Advocate.....................For the accused. 
                                           
 
 

Date of Argument:  02.04.2022 

Date of Judgment:  08.04.2022. 
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J  U  D  G  M  E  N   T 

 
 

1. The   prosecution  case in brief as it transpires 

from the bare perusal of the FIR is that at   Rangajan  Gaon,    

under   Doomdooma P.S in  the  District  of  Tinsukia,   on 

07.08.2020 at  about 11 P.M(midnight), when the informant 

was  alone  at  home,  the  accused  Taman  Moran  entered 

her  house   and  tried  to  molest her by undressing  her. The  

accused  also  tried  to kill her  by strangulating  her  neck. 

She  somehow escape  from  the  clutches  of  the  accused 

person.  Hence,  the  case.  

 

2. Receiving the FIR, Doomdooma P.S. being no. 

248/2020 registered a case and investigated the matter and 

on completion of the investigation, charge sheet was 

submitted against the accused and forwarded to face the 

trial.   

 
3. Upon  receiving  the  record  and  appearance  

of  the accused in this court and upon hearing both sides and 

considering the materials on record charges u/s 448/376/511 

IPC  have  been framed, particulars of which on being read 

over and explained the accused has pleaded not guilty and 

claimed to be tried.  

 
4. During trial, prosecution examined six(6) 

witnesses. The accused was examined u/s 313 Cr.P.C  and  

his  plea is of  total  denial.  
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5. I have heard argument put forth by the ld. 

Counsel for both the sides as well as gone through the entire 

materials available on record. 

  

6. POINT FOR DETERMINATION :- 
 

(i) Whether  on   07-08-2020  at  about  11 

P.M(midnight) at  Rangajan  Na  Gaon, under  

Doomdooma P.S and District  Tinuskia  the 

accused  person had criminally trespassed into  

the  house  of  the  informant,  Smt. Makani  

Moran  when  she  was  alone  in  her  house  

and thereby committed an offence punishable 

U/s. 448 of the IPC  ? 

 

(ii) Whether  on   the  same  day,  time  and place  

the accused had attempted  to commit rape on 

the informant by undressing  her &  by inserting 

his finger  in  her  vagina  and thereby 

committed an offence punishable  U/s. 376/511 

of the IPC?   

 

DISCUSSION,  DECISION AND REASONS  THEREOF:  

  
7.                 PW.1, Sri  Lalit  Moran  has  deposed  that 

informant/victim, Smt. Makani Moran aged  about  58 years, is  

his  sister-in-law.  He knows  the  accused person. The  incident  

took place on 07.08.2020  at  about  11 PM. After  the  incident 

the  victim  came  to their  residence  and told them that 

accused  came  to her  house  and  tried  to molest  her. She 
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also  told them that  she wake up  her  grand  daughter  who  

was  sleeping  with  her and  then  the accused fled  away. He 

went to her  house, but  the  accused had  already  fled  away  

from  the place  of  occurrence.  

 
8.               In Cross-examination the  PW.1  has  stated  that 

when  he  went in  search of  accused,  he  did not  find 

anybody near  the house  of  the  victim. There  are  three  bed  

rooms,  one kitchen  and one verandah in the house of  the  

victim. The  entrance door  of  the  house  is  made  of  wood.  

 
9.               The  PW.1  has  denied  the  suggestion  that  he  

did  not  state  before police that  the accused  came  to her  

house  and  tried  to molest  her. She also  told them  that  she 

wake up  her  grand  daughter  who  was  sleeping  with  her 

and  then  the accused fled  away. He has  denied  the  

suggestion  that   whatever  he has deposed  are not true. 

 
10.              PW.2, Smt.  Devalata Moran has  deposed  that 

Informant/victim, Smt. Makani Moran aged  about  58 years, is  

her sister-in-law.  She knows  the  accused person who  is  her    

cousin. The  incident  took place about  one year  back. At  

about  11 PM  the  victim  went  to their house  and  told  them  

that  accused Tapan @ Taman Moran  went  to her  house  and  

tried  to  molest her. The  accused  by pressing  her  neck  tried  

to  outrage her  modesty  and  that  the  victim raised  hue  and  

cry. Immediately the  victim  went  to  their house  and  they  

woke  up. The  victim  narrated  the incident to them. The  

accused inserted his finger into her  vagina. Her husband 



5 

 

rushed  to  the house  of  the  victim. About one hour  later,  

her husband  returned  home  and  told  her that the  accused  

was not traced. Thereafter,  the  victim  went  to her own 

house.  

 
11.                In Cross-examination the  PW.2  has  stated  

that  he   did  not  state  before police that the  accused  by 

pressing  her  neck  tried  to  outrage her  modesty  and  that  

the  victim raised  hue  and  cry. Immediately the  victim  went  

to their   house  and  they  woke  up. The  victim  narrated  the 

incident to  them. The  accused inserted his finger into her  

vagina.  Her husband rushed  to  the house  of  the  victim. 

There  are  three  bed  rooms,  one kitchen  and one godown in 

the house of  the  victim. The  entrance door  of  the  house  is  

made  of  wood. There is  another  Exit  door  at  the  backside  

of  the  house of  the  victim. In  the  bed room of  the  victim 

there is  also  a door. When her husband  visited  the  house  of  

the  victim, he  found nobody  after  due  search  and  even  

nearby  the  house.  

 
12.               The  PW.2  has  denied  the  suggestion  that  no  

such  incident had  taken place  as  she has  deposed  today.                 

  
13.               PW.3, Sri  Ajit  Moran  has  deposed  that   

informant  is  mother and accused is his  maternal  uncle. The 

incident took place on 07.08.20  at  night. At  that  time  of  

incident he  was at his working  place  as  Security.  On  the 

next  morning he  came  to  know  about  the  incident  from 

his mother. His  mother  told  him that  the  accused went to  
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their house  with ill motive. He  then  reported  the  matter  to  

the  Gaonburha. Thereafter his mother  lodged the  ejahar. A  

village  meeting  was  arranged  where  he  denied  his  

involvement. After repeated interrogation  in  the  meeting,   

the accused  admitted his guilt. During  the meeting police  

went to  that  place  and  arrested  the accused  and he  was  

taken to  the police  station. Police  recorded  his statement.  

 
14.                In Cross-examination the  PW.3  has  stated  

that   the   place of  occurrence is  at a  distance of about  one 

KM  from  his working place  where  he was  working  at  the  

time  of the alleged  incident.   He  denies  the  suggestion  that  

he did not  state  before  police that  in  the  village  meeting 

after repeated interrogation  the accused  admitted his guilt.  

He  has no personal  knowledge  about  the incitement. He  

denies  the  suggestion  that   the  accused  went  to  their 

house  with ill motive. 

  
15.                 PW.4, Smt.  Makoni Moran has  deposed  that 

she is the informant  of  this  case  and accused is  her sister-in 

law's brother.  The incident took place on 07.08.20  at  night at  

11 P.M. At  that  time  of  incident  she was sleeping. Accused  

entered in her house  by  breaking  door. She was sleeping with 

her grand  daughters, namely, Rina  Moran  and  Krishna  

Moran. Her grand daughter   Rina Moran woke  up  and  she  

also  woke  up her. Accused   inserted his  finger  in her vagina.  

Then  she raised  alarm. The  accused  fled  away. Thereafter  

she  went  to the   house  of  her  brother,  Sri  Lallit  Moran  

and   informed  him  about  the incident. On  next  morning  
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villagers  advised  her for  lodging  ejahar  and   she did  the  

same. She put  her thumb  impression  on  the  ejahar.  Police  

brought  her to  doctor  and   medically  examined.   She was   

also  brought  to  court  for  recording her  statement. Police  

recorded  her statement. 

 
16.                In Cross-examination the  PW.4  has  stated  

that   there  are  three  rooms in  her house  and  the Kitchen is  

separate.  There   are  three  doors in  her house. One  is  in 

front of her  house, another  is  at  back and  another  is  in 

front of  the  room  where  she was  sleeping. There  were  two  

beds  in her room  and her  grand  daughter  Rina   was  

sleeping  separately. At the time  of  incident,  there  was no  

electricity  in her house.  She was  sleeping by  locking  all  the  

three  doors. She  denies  the  suggestion  that   that she  did 

not  state  before  police  that the accused  entered in her  

house  by  breaking  door. She lodged  the ejahar  as  advised  

by the  villagers. She  denies  the  suggestion  that the  accused  

did not enter in her room  and  committed   the  offence  as she 

alleged. She  denies  the  suggestion  that  she has  given  false   

evidence  before  the  Court.  

 

17.                  P.W.5, Dr. (Mrs.) Bicki Sonar  has  deposed  

that  on  12.08.2020,  she was working   as M.& H.O-1, at 

Tinsukia  Civil   Hospital. On  that  day  11:59 AM,  she 

examined, Smt.  Makoni  Moran  aged  55 years  W/o.  Late  

Moleswar  Moran  in  connection  with  Doomdooma  P.S  case  

no. 248/20, U/s. 448/376/511 IPC.  She  was  escorted  by   

WPC, Nalini  Das   and  identified by  Ajit  Moran. She alleged  
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history of  inserting  finger    on    her  vagina  on 07.08.2020. 

On  asking  the  alleged  victim  refused  for  medical  

examination.  She  had  already  attained  menopause  two  

years  ago.  

 General examination :   

 She  was  conscious  and  oriented. 

Pulse, BP  were  normal  having  32 numbers  of  teeth. 

She  stated  history  of pain on  the  cervical  region.  

She  was  advised  of  x-ray  of the  cervical spine.   

 Opinion  :-  (I) As  the   victim  refused  for  medical  

examination, no  opinion  could  be  given.  

On  completion of  medical  examination, she  submitted  

Medical  report. P. Ext.  1  is the  Medical  Report,  P. Ext. 1(1)  is  

her  signature.  

 

18.  In Cross-examination the  PW.5  has  stated  

that subsequently,  the  victim  never  appeared  before  her 

with  cervical spine  x-ray  report. 

 

19.  P.W.6 (I.O), Sri  Binod  Konch (S.I)  has  

deposed  that  on 11.08.20  he was  working  as O.C of 

Doomdooma  P.S.  On  that day,  Makoni  Moran  lodged  an  

ejahar  at  Doomdooma  P.S. On  receiving  the  ejahar, he  

registered  the  same  as Doomdooma P.S  case  no. 248/20  

U/s. 448/376/511 IPC.  Ext. 2  is  the  Ejahar,  Ext. 2(1)  is  his  

signature.  He  examined  the  informant/victim and  recorded  

her statement  and  also  another  witness  present  with  her  in  

the P.S. On  the  same   day  he  went  in  search of  the  

accused person  and  apprehended  him  and  he  was brought  
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to  the police  station. After  interrogation  he  was  arrested and 

forwarded to  the  Court on  the  next  day. On  the  same  day,  

the  victim  was  sent for  medical  examination  and  also  sent  

to court  for  recording her  statement  U/s. 164 Cr.P.C. 

 
20.  On  13.08.20, he  visited  the  place  of  

occurrence,  and  examined  witnesses  present  at  the place of  

occurrence. He  also  prepared  a  sketch map of  the place of 

occurrence  on  the  same  day. P. Ext. 3 (by PW.6) is  the  

sketch  map,  P. Ext. 3(1) is  his signature. Thereafter  he 

collected  the  Medical Examination  Report. On  completion of  

investigation he  submitted  Charge-sheet  U/s.  457/376/511   

IPC.  P. Ext. 4 (by PW.6) is  the  Charge-sheet,  P. Ext. 4(1)  is  

his signature.   

 
21. In  cross-examination  the  PW.6  has  stated  

that in  the  ejahar  four  days  delay  of  filing  the   same  is 

not  mentioned. Though  he  has  received  the  ejahar  at  3:30 

P.M,  he did not  visit  the P.O on that  day. He  visited   the P.O  

on 13.08.20  at  2:45 P.M. He  met  Lolit  Moran  and  Smt.  

Debalata  Moran  at  the  P.O  and   interrogated  them  and  

recorded  their statements.  In his sketch  map, P. Ext. 3, he has 

not  mentioned  the total  numbers of rooms, doors  and  

windows in the  sketch  map. As  per  sketch map,  the place of  

occurrence  is the  dwelling  room of  the  victim. There  was 

one  entry  and  one exit door in that  room.  He  has  not  made  

any  investigation  regarding  the  entrance  and  exit  of  the  

accused  at  the  P.O.  He has  not made  any  seizure  in  

connection with this  case. It is  a  fact  that PW.1  did not state  
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before him that accused  came to her  house and  tried  to 

molest  her. Then  she  wake  up  her  grand  daughter  who  

were sleeping with  her,  then  the  accused fled away. 

 
22. Witness  Smt.  Debalata  Moran did not state  

before him that accused  by pressing the  neck of  victim tried  

to  outrage  her  modesty. Witness  Ajit Moran has  not stated 

before him that in the  village  meeting  after  repeated 

interrogation,  the accused  admitted his  guilt. The  victim, PW.4 

did not  state  before him that  the  accused entered her  house   

by  breaking  door.  He visited  the   P.O  for investigation  only 

for one  time i.e 13.08.20.    He has  denied  the  suggestion  

that   without  proper  investigation of  the  case, he has 

submitted  the  charge-sheet   against the  accused  person. 

 

23. Now  on  going  through  the  above  evidence  

on  record it  is  seen  that  the  PW.4  is  the  informant  as  

well  as  the victim  of  the  case   and   her  age  is  about  55 

years.  She  alleged  that  on  07.08.2020  at  11 P.M when she  

was  sleeping  the  accused  entered  in  her  room  by  breaking  

the  door.  Alongwith  her   grand  daughters,  Rina  Moran  and  

Khishna  Moran  were  sleeping.  Rina  Moran  woke  up  and  

she  woke up  this  informant. Accused  inserted  his  finger  in  

her  vagina.  She  raised  alarm  and  accused  fled  away.  In  

cross-examination  she  admitted  that  there  are  two   beds  in  

that  room  and  her  grand  daughter,  Rina  was  sleeping  

separately  and  there  was  no  electricity  at  the  time of  

incident  and   she  was  sleeping  by  locking  all  the  three  

doors.  Said  Rina  Moran  is  not  made  any  witness  of  this  
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case. PW.1  stated  that  victim  is  aged  about  58 years  who  

is  his  sister  in  law.  After  the  incident  victim  went  to  his  

residence  and   told  about  the  incident. That accused  went  

to  her  house  and  tried  to  molest  her. PW.1  went  to  the  

spot  after  getting  the  information,  but  accused  already  fled  

away.  The  PW.2  has  also  stated  that  victim is  her  sister  in  

law  who  went  to  her  house  and  told  that  accused  tried  

to  molest  her  by  pressing  her  neck.  The  victim  narrated  

that  accused  inserted   his  finger  into  her  vagina.  Said  

witness  also  stated  that  there  are  three  bed  rooms,  one  

kitchen  and  one  godown  in  the  house    and  entrance   

door  is  made  of  wood.  PW.3  is  another  witness  who  

stated  that  informant  is  his  mother ,  accused  is  his  

maternal  uncle.  On  the  day  of incident  he  was    at  his  

working  place  and  on  the  next  morning  he   came  to  know  

about  the incident  from  his  mother.  His  mother  told  him  

that  accused  went  to  their  house  with ill  intention. That  

after  repeated  interrogation   in a  village  meeting,  the  

accused  admitted  his  guilt.  It  is  clear   from  his  evidence   

that  he  was  absent   at  the  time  of  occurrence  on  that  

day.  He  denied  that  he  has not  stated  before  police  that  

after  repeated  interrogation,  accused  admitted  his  guilt. 

PW.5  is  the  Medical  Officer  who  in  her  opinion  part  stated  

that  victim  refused   for  medical  examination  so  the  opinion  

could  be  given.  Though  the  victim  was  advised   for  

cervical  spine  X-ray, but  the  victim  never  appeared  before  

this   Medical  Officer  with X-ray  report.  PW.6  is  the 

Investigating  Officer  who  investigated  the  case  and  in  
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cross-examination  it  appears  that  the  delay  of  four  days  in   

lodging  the  ejahar  was  not  mentioned.  That  witness, Ajit  

Moran  has  not  stated  before  him  in  his  statement  that  in  

a  village  meeting  after  repeated  interrogation,  the  accused  

admitted  his  guilt. The  victim  PW.4  also  not  stated  before  

him  that  accused  entered  her  house  by breaking  door.  

 

24. Bare  reading  of  the  ejahar  speaks  that  on  

the  day of occurrence  at  about  11 PM  the  accused  entered  

into  the  room  of  the  victim  and inserted  his  finger  into  

her  vagina  by  undressing  and  tried  to  rape .  While  she  

identified   the  accused,  he  tried  to  kill her  by  pressing  her  

neck. There  is  some  vital  contradictions   in  between  the  

evidence  and  the  ejahar. From  all corners,  it  is  apparently  

clear  that   the  victim  is    aged     in  between  55-58 years.  

The  age  of  the  accused  from  FIR   speaks   that he  is  34  

years. No  witnesses  seen  the  accused  on  the  spot  and  

there  is  only  one  single  line  of  evidence  of  the  victim  that  

the  accused inserted  his  finger  into  the  vagina  of  the 

informant/victim.  Other  witnesses  specifically   not  mentioned  

the  said  allegations  in  their  evidence. The  victim  in  her    

evidence  stated  that  accused  entered   her  room  by  

breaking  the  door  and  these  line  of  evidence   is  neither  

corroborated  by  any witness,  nor any  evidence is  collected  

by  the Investigating  Officer  that  any  door  or  any  part  of  

the  house  was  found  broken  after  the incident. 

 
25. The  vital evidence of  the  witnesses  has  

created  contradictions  and  genuine   doubt  which  could  not  
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be  thrown  out  keeping  note  of  the  entire  incident as 

narrated  by  the  victim  herself  and  in  that  situation  it  

cannot  be  sufficiently  proved  to  convict  the  accused  that  

he  has  committed  the  alleged  offence in  hand.  The  denial  

of  the  victim  for  medical examination  is  also  created  doubt  

which  cannot  be  thrown  out  to  believe    the  prosecution  

case. 

 
26. Keeping  in  view  the  entire  evidence  on  

record,  this  court have  no  alternative  but  to  hold  that  the 

Prosecution  has  failed to  prove  the case  against  the  

accused. Hence, I am  of  the opinion  that the Prosecution  has  

failed  to prove  the material  ingredients  of  Sec.    

448/376/511  of IPC against  the  accused person. Accordingly, 

the accused  Sri Tapan  Moran  @  Taman is acquitted from  the  

charge U/s. 448/376/511  IPC and set him at liberty forthwith. 

 
27.  The accused  is  in  custody   so  he  be  

released  forthwith on  executing  a PR Bond  of  Rs. 2,000/-  as 

per Section 437(A) of  Cr.P.C. 

 

28.                  The  case  is  disposed  of  on  contest. 

 
                Given under my hand and seal of this Court on the 

8th day of  April, 2022. 

 
      Dictated and corrected by me. 

 
 

        (B.  Sutradhar)                         (B. Sutradhar)  
Addl. Sessions Judge-2(FTC),             Addl. Sessions Judge-2(FTC),        

Tinsukia.                                                       Tinsukia.                                          
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A P P E N D I X 
 
 
 
 

PROSECUTION WITNESSES : 
 
 
  PW.1, Sri  Lalit  Moran, 
 
  PW.2, Smt.  Devalata Moran  
 
  PW.3, Sri  Ajit  Moran, 
 
  PW.4, Smt.  Makoni Moran, 

 
  P.W.5, Dr. (Mrs.) Bicki Sonar  & 
     
  P.W.6 (I.O), Sri  Binod  Konch(S.I)   

 

PROSECUTION EXHIBITS: 

 
P. Ext. 1 is  the  Medical  Report, 

P. Ext. 2 is  the  Ejahar, 

P. Ext. 3   is  the  sketch  map  
 
P. Ext. 4   is  the  Charge-sheet, 
        

 

 

                                      (B.  Sutradhar), 
                                         Addl. Sessions Judge-2     
                                                  (FTC), Tinsukia  

   


