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  IN THE COURT OF THE ADDL. SESSIONS_JUDGE -2 (FTC):: :: 

TINSUKIA 

 
 
District: Tinsukia 
 
 
Present:   Sri  B. Sutradhar, AJS, 

    Addl. Sessions  Judge-2(FTC), 
   Tinsukia. 
 

 
  Sessions Case No. 104(T)/18 

U/s  120(B)/121(A)/122/384 IPC, R/W S. 25(1)(A) of  the Arms  Act. 
 
 
                         The State of Assam  
   
 
     -Versus - 
 

               Sri Jantu  Moran  @  Tarun,  
                            S/o- Lt. Gageswar Moran, 
                            Of Demoruhulla Gaon, 
                            P.S  Bordubi, 
                            District- Tinsukia.  

                   .................... Accused. 
 
Appearance: 
 
Sri  R.C. Das, 
Spl. Public Prosecutor .......................For the State, 
  
Sri S.  Chetia.....................................For the accused. 
  
                                        
 
 

Date of Argument:  20.04.2022  

Date of Judgment:  29.04.2022. 
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J  U  D  G  M  E  N   T 

 
 

1. The   prosecution  case in brief as it transpires 

from the bare perusal of the FIR is that at   Demoruhula  

Gaon  under  Bordubi  P.S  in  the  District  of  Tinsukia,   

on 04.12.16   at  about 5:30 Hours a  team  of  army  

camp  from  Lakhipathar COB  alongwith police  was  

lodged to  cordon ULFA(I), Jaantu  Moran  @ Tarun  

Moran and  said  Jantu  Moran  was   apprehended  at  

11:45 hours  and  handed  over  to  S.I  Amulya  Gogoi  

for  further  interrogation. During  search  of the  house  

following  items  have  been  recovered : 

(a)  ULFA(I)  Extortion  note,  Qty X 2, 

(b) OI  X  Mobile  (Make  Samsang)  IMEI  

354008/08/431985/9, 

(c)          Aircel  SIM  (Ph.  No. 7399961954) 

(d) 9mm Pistol  (Made  in Thailand), 

(e) 01 X Mag 

(f)         9mm  line rds X 02.  

During  the  interrogation,  of  ULFA(I)  cadre,  he  

revealed  that  he  is  involved   in  extortion,  fresh  

recruitment  of  cadres,  providing  logistics  support to  

ULFA (I)  cadres  and  other  subversive  activities.   

Hence,  the  case.  

  
2. Receiving the FIR, Bordubi P.S. being no. 102/  

2016 registered a case and investigated the matter and on 

completion of the investigation, charge sheet was 
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submitted against the accused and forwarded to face the 

trial.  

 
3. Upon  receiving  the  record  and  appearance  

of  the accused in this court and upon hearing both sides 

and considering the materials on record charges, U/s  

120(B)/121(A)/122/384 IPC, R/W S. 25(1)(A) of  the Arms 

Act have  been framed, particulars of which on being read 

over and explained the accused has pleaded not guilty and 

claimed to be tried.  

 
4. During trial, prosecution examined six(6) 

witnesses. The accused was examined u/s 313 Cr.P.C  

and  his  plea is of  total  denial.  

 
5.               I have heard argument put forth by the ld. 

Counsel for both the sides as well as gone through the 

entire materials available on record. 

  

6. POINT FOR DETERMINATION :- 
 

(i) Whether  the accused person on 04.12.16  

at about 11:45 Hours   at  Demohula  under 

Bordubi PS  in the District of Tinsukia  had 

hatched  criminal conspiracy   to commit offence 

as a  link man of ULFA  cadre and  thereby 

committed an offence punishable u/s. 120(B) of 

the IPC ?   

(ii) Whether  the  accused  person  on the 

same day, time and place had waged war against 
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the Government of India and  thereby committed 

an offence punishable u/s. 121(A) of the IPC?   

(iii) Whether  the accused   had collected 

arms, ammunition etc. to wage war against the 

Government of India and  thereby committed an 

offence punishable u/s. 122 of the IPC ?  

(iv) Whether  the  accused  on  the same day, 

time and place had    dishonestly collecting money 

on  behalf  of  the ULFA cadre and  thereby 

committed an offence punishable u/s. 384 of the 

IPC?  

(v) Whether  the  accused  on the same day, 

time & place  was found in possession of 

prohibited arms and ammunition in contravention 

of section 7 of the Arms Act and thereby 

committed an offence punishable U/s. 25(1)(A) of 

the Arms  Act?   

 

DISCUSSION,  DECISION AND REASONS  THEREOF:  

                  

7.             PW.1,  Sri Anil  Moran  has  deposed  that   he 

does  not know the Informant Subedar  Laxman  Singh 

but  he  knows  the  accused who  belonged  to  his  

village. On 04.12.16  in  the  morning  Army   from  

Lakhipathar  camp came to  the  house  of accused  

Jantu  Moran. Army  call  out  him to  the  house  of  

accused. Then  the  army  personnel  took  him 

alongwith  the  accused  to  Digboi  Police  Station. He  

was  detained  by  the  Army  personnel  the  whole  
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day in  the police  station and at  about  3 P.M  he  

was released. The  accused  was  arrested as some  

weapon   was  found  with  him. He did  not  see  any  

weapon.       

 

8.  In  cross-examination  the  PW.1  has  stated  

that accused  Jantu  Moran  is  married  person. His  

family  is  consist  of  his  wife,  mother  and  a  child. 

Near  the  house  of  the  accused, Jantu  Moran  there  

were    lots  of  inhabitants.  

  
9.  P.W.2, Sri Ankur  Moran   has   deposed  that  

he  knows the  accused  person.  He does  not  know  

the  complainant.  The incident  occurred  on  04.12.16. 

He   heard  from  the  villagers  that the  army 

personnel  had taken  away  the  accused person.  His 

house  is  situated  at   a  distance  of  about  1  KM  

from  the house  of  the  accused  and  the  

complainant. At  that  time he was  at his   home. Police  

did not  ask  him  anything. He did not  state  anything  

before  police  nor  he did  meet  police.  

 
10.   In  Cross-examination  the  PW.2  has  stated  

that he has  not heard  that  any  arms  or  ammunition  

was   recovered  from  the  accused.  

  
11.   P.W.3,  Smt. Ashima  Moran  has  deposed  

that  she knows the  accused  person  who  is  her 

husband. He does  not  know  the  complainant.  The 

incident  occurred  on  04.12.16  at  7 AM. The  army 
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personnel  had taken  away  her husband. At  that  time  

she  was  cooking  food. The  army personnel  had  told  

her  that  they   had  taken  away   her  husband   for  

asking  some  questions. But  her husband  did not  

return  and    he  was  directly  sent  to  jail  from  their 

possession.  She  went  to  Lakhipathar   Army camp  in  

search  of  her  husband.  But she  was  told  that  her  

husband  was  not  at Lakhipathar   Army camp. On  the  

next  date  she   came  to  know  that   her  husband  

was  handed  over  to Tinsukia  P.S  by  the  Army 

personnel. Police  did not  record  her statement. Police  

took  her signature  in  Tinsukia  P.S.  

 

12.  In  cross-examination  the  PW.3  has  stated  

that the  army personnel  did  not  search  their house.  

They  only  took away  her husband.   

 
13. P.W.4, Sri Mahim  Moran has  deposed  that he    

did  not know   the  informant  Subedar, Laxman  Singh  

but he knows  the accused. On  04.12.16  he  was  at 

home.  His  house  and  the house of  the  accused are 

adjacent. He  saw  Army personnel  came  to  the  

house  of  the  accused  in  the morning  time. Army  

picked  up  the  accused from his  house  and  taken 

him away but  he  does  not know  where  he  was  

taken  away by Army personnel.  

 

14. In cross-examination the PW.4 has deposed 

that no  any  arms  and ammunitions  were  recovered  
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from  the  accused.   

 
15. P.W.5, Sri Prakash  Tamang(Armorour) has 

deposed that  on  09.05.17, he was  posted as 2nd  

APBN at Makum  Head Quarter as  Armorour. He  

received  police  requisition from  the  Bordubi  P.S on 

08.05.2017  to  examine  M.R  no. 34/16  in  connection  

with  Bordubi  P.S. case  no. 102/16   advising  the   

examination  of  arms  and  ammunition. 

 
16.            On 09.05.17 he  examined the M.R  no. 34/16 of 

police  case  no. of Bordubi  P.S. case  no. 102/16  U/s.  

120/120(B)/121/122/384 IPC  r.w  Sec. 25(1)(a)  of  

Arms  Act r.w Section  10/13 U.A(P)  Act.  

             On  that  day he  examined -  

1)  One  pistol  with  magazine marked  at  body  

made  in Thailand No. 63815 -  9 mm.  Ext. A. 

2)   Two  round  ammunition  marked  as  head 

stamp; - A.F/7.65. Ext. B. 

Result of  examination: 

Ext. A  is a  factory  made  serviceable 9 mm  

pistol. 

Ext. B are  factory made  live  and 7.65 

ammunition.  

Ext. 1 is  the  said  Armorour  report. Ext. 1(1)  is  

his signature  in Armorour report. 

 

              Later,  vide letter  no. Memo no. 

Bn2/Q/AA/6/62   dated Makum the 8/5/2017  the  
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report  is  sent  to  the  OC,  Bordubi  P.S.  Ext. 2  is  

the  forwarding  letter, Ext. 2(1) is  the signature of   

Commandant  of 2nd  APBN, Makum. He knows  the  

signature.   

  

17. The Cross-examination  of  this  witness is  

declined  by  defence. 

 

18.  PW.6, Shri Keshab  Mohan has  deposed  that 

on 04.12.2016,  he  was  working  as  I/C  in Langkachi  

O.P  under  Bordubi P.S.  On  that  day,  the  O.C,  

Bordubi  P.S  received  a  written  ejahar  lodged  by  

one  Laxman  Singh  of Indian  Army  and  registered  

the  same  as  Bordubi  P.S  case  no. 102/2016 and  

entrusted  him  with  the  investigation.  The  Army  

had  handed  over  one  seizure list  wherein  they  

have  seized  9 mm pistol, one  magazine  9 mm  light  

cartridge  and  the  said  articles were  deposited in  

Bordubi P.S.  He  seized  the  said  articles  on  being  

produced  by  the  Army  personnel  vide P. Ext. 3.  P.  

Ext. 4  is  the  seizure  list  made  by  him  at  the  time  

of  seizure  of  the  said  articles  and  P. Ext. 4(1)  is  

his  signature.   

 
19.           Thereafter,  he  visited  the  place  of  

occurrence  and prepared  a  sketch  map. P. Ext. 5 is  

the  said  sketch  map  and P. Ext. 5(1)  is  his  

signature.  The  accused  was  arrested  by  him  and  

duly  produced  before  the  Court. He  made  a  prayer  
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before  the  District  Magistrate for  prosecution  

sanction  and  the  same  was  duly  obtained. P. Ext. 6  

is  the  said  prosecution  sanction  letter. The  seized  

arm  was  sent  for  expert  examination  at  2nd  APBN,  

Makum.  Thereafter,  he  collected  the  report.  He  

has  recorded  the  statement  of  the  witnesses. 

Thereafter,  at  the  end  of  investigation,  he  filed  

the  charge-sheet  against  the  accused,  Jantu  Moran  

@ Tarun  Moran  U/s. 120(B)/121/122/384  of  IPC R/W  

Section  25(1)(a)  of  Arms  Act.  P. Ext. 8  is  the  

charge-sheet  and  P.  Ext, 8(1)  is his  signature. P. Ext. 

7  is  the  ejahar  and  P. Ext. 7(1)  is  the  signature  of  

Amulya  Gogoi,  which   he  knows ,  who  registered  

the  case,  as  the  then  O.C.  

 
20. In  cross-examination  the  PW.8  has  deposed  

that he  did  not  verify  the  contents  of  the  P. Ext. 3  

by  recording  the  statement  of  the  witnesses  and  

its  place  of  seizure.  He  did  not  make  any  

investigation  regarding  the  presence of  the  accused 

Jantu  Moran  at  his  house  on  the  day  of  his  

detention  by  Army  Personnel.  Not  a  single  witness  

of  the  village,  where  the  accused  resided  stated  

before  him  that  Army  personnel  visited  the  house  

of  the  accused  Jantu  Moran  and  affected  any  

seizure. Vide  P. Ext. 4,  he  seized  the  articles  at  the  

Tinsukia P.S.  There  is  no  investigation  regarding  

how  the  seized  articles  was found  at  Tinsukia P.S.  

He  has  not  seized  any  articles  from  the  
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possession  of  the  accused.  However,  in  the  

forwarding  report,  he  has  stated  that  the  articles  

had  been  seized  from  the  possession  of  the  

accused.  

 
21.           He  denies  the  suggestion  that he  has  

conducted  perfunctory  investigation  in  the  case  and  

illegally  forwarded  the  accused  in  jail  and  

thereafter  submitted  the  charge  sheet  against him.  

 

22.            Now  on   going  through  the  above  evidence  

on  record,  it  appears  that  Prosecution  side  has  

examined  six  witnesses  including  the  I.O. The PW.1  

in  his  evidence  stated  that   on  04.12.16,  the  Army  

from  Lakhipathar  camp  came  to  the  house  of  the  

accused   and  called  him  to  the  house of  the  

accused. He  was  detained  and  released  at  3 P.M. 

but  the  accused  was  arrested  and  some  weapon  

were  found  with  him.  The  PW.2  stated   that  he  

heard  from  villagers  that   army  personnel  had  

taken  away  the  accused but  in  cross-examination he  

clearly  stated  that  he  did  not  hear  that   any  arms  

and  ammunitions  were  recovered  from  the   

possession  of  the  accused. 

 
23.            The PW.3  stated  that  accused   is  her  

husband  and  the  army  personnel   taken  away   her  

husband. She  went to  the  Lakhipathar  Army  Camp  

but  she  was  told  that   her  husband  was  not  in  
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that Army  camp. Army  never searched  their  house. 

The  PW.4 stated  that   he  saw  Army  personnel  

came  to  the  house  of  the  accused    and  picked  

up  him. In  cross-examination  he  clearly   stated  that  

no  arms  ammunitions  were  recovered  from  the  

accused. PW.5  is  an  Armourer  who examined the  

arms  and  ammunitions and  submitted  report. PW.6 

is  the  I.O  and  in  cross-examination  said  witness  

clearly  stated  that  Army  handed  over  seizure-list  

wherein 9 mm Pistol  was  seized  alongwith  Magazine  

etc.  and  he  has  not   seized  any  article  from  the  

possession  of  the  accused.  

 
24.           On   careful  scrutiny  of  entire  evidence  on  

record,  it  is  clearly  seen  that all   the  witnesses  are  

silent  regarding  the  recovery  of  arms  and  

ammunitions  from   the   possession  of    the  accused 

and  there  is  no  single  line  of  evidence  on  the  

charges  as  framed  by this  court.  

 
25.          Keeping  note   of  the  entire  evidence  on  

record,  I  find  nothing  to  discuss more  and  hold  

that  prosecution  has  failed  to  prove  the  case  

against  the  accused. Hence, I am  of  the  considered  

opinion  that the Prosecution  has  failed  to prove  the 

material  ingredients  of  Sec.  U/s  120(B) 

/121(A)/122/384 IPC,  R/W S. 25(1)(A) of  the Arms  

Act   against  the  accused person. Hence the accused 

is acquitted and set him at liberty forthwith. 
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26.       The bail bond of the accused person is extended 

U/S 437 ‘A’ Cr.P.C.   

  
27.         The seized articles in Sl. No. 4 of  Seizure-list  

be  destroyed and other  seized  articles  be  confiscated to  

the State  in  due  course.   

 
28.         The  case  is  disposed  of  on  contest. 

 
                Given under my hand and seal of this Court on 

the 29th day of April, 2022. 

 

      Dictated and corrected by me. 
 
 
 

        (B.  Sutradhar)                         (B. Sutradhar)  
Addl. Sessions Judge-2(FTC),          Addl. Sessions Judge-2(FTC),        

Tinsukia.                                                       Tinsukia.                                          
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A P P E N D I X 
 
 
 

PROSECUTION WITNESSES : 
 

PW.1,  Sri Anil  Moran, 

P.W.2, Sri Ankur  Moran,    

P.W.3,  Smt. Ashima  Moran,   

P.W.4, Sri Mahim  Moran, 

P.W.5, Sri Prakash  Tamang (Armorour), 

 PW.6, Shri Keshab  Mohan. 

  

PROSECUTION EXHIBITS 

                Ext. 1 is  the   Armorour  report, 

                       Ext. 2  is  the  forwarding  letter,  

                       P. Ext. 3 &  P.  Ext. 4  are  the  seizure  lists, 

                       P. Ext. 5 is  the  said  sketch  map, 

                       P. Ext. 6  is  the   prosecution  sanction  letter. 

                       P. Ext. 7  is  the  ejahar, 

                       P. Ext. 8  is  the  charge-sheet.   

  

 

 

 

                          (B. Sutradhar) 

                       Addl. Sess. Judge-FTC-2,    
Tinsukia.    

                                                                             
 
 
  


