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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC),  TINSUKIA 
 

 

District         : Tinsukia. 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 
 

Title Suit (M) Case No. 48 of 2021 

On Friday, the 22nd   day April, 2022 

 
 

     Smti.  Devi Maya (Aged about 26 Yrs.), 

W/o. Sri Arun Chetry,   

D/o. Sri Rudra Bahadur Chetry,  

R/o. Hahkhati  Bagan  Gaon,  

P.O. Hahkhati 

P.S. Dhola, Tinsukia, Assam......Petitioner.                

                                               
                                      -Versus- 

            Sri Arun Chetry,   

  S/o Late  Bhakata  Bhadaur, 

  R/o.  Roongpur  Gaon, Philobari,   

  P.O. & P.S -  Philobari, 

  Dist.  Tinsukia,  Assam.....Respondent    

                                

This suit came  for final hearing on 18.04.2022 in  the  
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presence of :   

          For the Petitioner      :   Sri  D.  Verma, Advocate, 

   For the Respondent    :   None  Appeared.  

 

         And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.           This  suit  is  filed  by petitioner, Smti.  Devi 

Maya  against  the  respondent, Sri Arun Chetry,     

U/s. 13(1)(ia) of the Hindu Marriage Act, 1955  for 

grant  of  decree of divorce  between  the  petitioner 

namely, Smti.  Devi Maya, against  the  respondent,  

Sri Arun Chetry.  

 

2.           The  brief case  of  the  petitioner  is  that   she 

is  the  legally married wife  of the  respondent  and  

their marriage  was  solemnized  on  16/09/2012   

according  to  Hindu rites  at  Philobari in  Mandir, 

Assam. After the  marriage, the  Respondent  took  

the Petitioner  to his house at  Roongpur  Gaon, 

Philobari and  their  marriage  was  consummated 

there  but after a very short period from  their  

marriage,  the  Respondent  and his  family  started  

to  torture  the  Petitioner over  small  matters and  

silly  things. The  Respondent subjected  the  

petitioner  with mental  torture by not allowing her  to 



3    

talk to her mother, well wishers  and  friends. He  also  

abused her with  filthy languages whenever  she talk  

to her  family  members. On  many occasion  she  was  

compelled  to talk by keeping  the  speaker on. He  

even doubted  on her  character.  The  Respondent 

always  returned  home  in  drunken  condition and  

used  to  abused  the  petitioner on silly  issues and 

also  sometimes assaulted  her  brutally.  

 
3.           Out  of their wedlock a  female  child named, 

Miss Tarun Chetry was  born  on 13.06.2013.  That  

after  the  birth of  the  female  child,  the  behaviour  

of  the  respondent towards  the  petitioner   became  

bad  to  worse  as  the  respondent  used  to mentally 

and  physically torture the petitioner  as  the  

respondent  was  expecting a boy  from  the  

petitioner. It  was  difficult on  the  part of  the  

petitioner  to make  the  respondent  understand or 

even  talk  to him on  any matter.  

 

4.             That in  December,  2017,  the  respondent 

assaulted  the  petitioner so badly  that  she  

sustained severe injury and  it  was impossible  on  the  

part of  the petitioner  to survive  with  the  

Respondent under  one  roof having  fear of her  life 

and her  baby and therefore,  she  decided  to  leave  

the  matrimonial house  and  went  to  her parental 

house alongwith  her  baby.  After  return of  the 

Petitioner to her  parental  house,  the  respondent  
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came  to  her  parental  house  and promising  not  to  

misbehave her  and  took  her  and  the  baby  with  

him,  but on  the  way  at  Kakapather, all of  a  

sudden  he  stopped his  bike  and started  to assault  

the  Petitioner on  the  mid  of  the  road for  leaving  

the  matrimonial  home and forcefully  took the  

petitioner  to  his  house. At the matrimonial home, 

the petitioner was  again  subjected  to  mental  and  

physical  torture upon her day  in  and day out and  

was  wrongfully confined.  Thereafter  the  Petitioner  

was  taken  to Bangalore where the  Respondent  

works and  there  also  he  continued his torture  upon  

the   Petitioner  regularly in  intoxicated  state.  The  

Petitioner  tolerated all  these tortures believing the 

words  of the  respondent. On 21.03.2020 the  

petitioner  returned  to Tinsukia alongwith  maternal 

uncle  of  the  respondent  and  stayed  for  a month  

in  the  house of  the  Respondent and  thereafter  

returned  to her  parental  house.  Thereafter in  the  

month of October,  2020 the  petitioner came  back to  

her  parental  house by bringing all  her clothes  and 

since  then she never  returned  back  to her  

matrimonial  house  and  she  has  been  living  

separately from  the  respondent and  have  no  

conjugal  relationship  with  the  Respondent.    

 
5.            The  Petitioner  was  tolerating  all  these  

cruelties of  the  Respondent  just  to  save  her 

married  life  and for  the  sake  of  her baby and she 
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does not  want  to  spoil  her  life.   The  Petitioner  

stated  that   it  was  almost  impossible  for   her  to  

continue  conjugal  life  with the  Respondent as  the  

behaviour  and  habit  of  the  Respondent would  

never  change  and  the  Petitioner  is  unable  to  

bear all  her  tortures of  the  respondent and  unable  

to  continue her  conjugal relationship  with  the  

Respondent. From  the  conduct  of  the Respondent it  

has  became  clear  that  he  is  not  willing  to  

restitute the conjugal relation with  the  Petitioner,  as  

such,  the petitioner has  decided  to  dissolve  the  

marriage by  way of  decree of  divorce. 

 
6.          The  cause  of  action  of  this  suit  arose  on  

16.09.2012 -  being  the  date  of  marriage,  

13/06/2013  birth  of  their  minor  daughter  on  and  

from  the  month of  October,  2020 -  when  the  

petitioner  finally  came  to  her  parental  home;  and  

on  each  and  every  date/dates  thereafter  with  the  

jurisdiction  of  this  Court. 

 

7.          As such, the petitioner  has prayed for 

dissolution  of  marriage and a decree of divorce  of  

marriage  as  per  the  provisions  of  section 13(1)(ia)  

of the Hindu Marriage  Act,  1955. 

 
8.          The   respondent  did  not  appear  to contest  

the  case.   Hence, the   case  proceed  ex-parte  

against  the respondent.  
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9.            In  view  of  the petition  of  the  petitioner the  

issues are to  be  decided  here  that -    

 

1. Whether  the  suit/petition  of  the  petitioner  is  

maintainable? 

2.  Whether  the  Respondent  has treated  the  

petitioner  with cruelty? 

3. Whether  the Petitioner  is  entitled  to  get  

decree  of  divorce  as prayed  for? 

4. To what relief or reliefs, the parties  are  entitled 

to?     

  

10.         I have  heard the Ld. Counsel for  the  

petitioner and gone through the material evidence on 

record to decide the suit.  The  Petitioner  has  

adduced  her  evidence    in  support  of  her  case.    

 
Discussion,  Decision &  Reasons  thereof: 

 
11.         The   PW.1,  Smt. Devi  Maya  is  the  Petitioner  

and it is evident that  she has testified in a similar 

and identical manner as that of the contents of her 

petition, which is narrated  above, as such, her 

evidence on affidavit is not repeated here for sake of 

brevity. 

 

12.          As  the  suit  proceeded  ex-parte there  is  

nothing to discard the  evidence  and  as  such,  all  
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the  issues  so  framed  are  found  proved  and  

decided affirmative. 

 

13.          Today, after going through the evidence 

adduced by the petitioner , I find that the petitioner 

has proved her case. I am satisfied that the marriage 

between the petitioner and the respondent has 

irretrievably broken down and there is no possibility 

of reconciliation between them. There is nothing to 

discard the evidence of the petitioner and the issues 

are decided in affirmative. Therefore, the petitioner 

deserves to be given a decree, as prayed for. 

Accordingly, the marriage between the petitioner 

namely,  Smt. Devi Maya   and   the respondent,  Sri  

Arun Chetry   stands dissolved U/s. 13(1)(1a)  of  the 

Hindu  Marriage  Act 1955. The prayer for divorce is 

granted.   

 
14.          Prepare a decree accordingly.  

 
15.         The suit is disposed of ex-parte without cost.  

 
16.         Given under my hand and seal of this Court on 

this the 22nd   day of   April, 2022.   

 
 
Dictated and corrected by me. 

 
 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),         Addl. District Judge-2(FTC),                

Tinsukia.                                       Tinsukia       


