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              HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -

2(FTC)  TINSUKIA 
  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 
 
             Title Suit (Matrimonial) Case No 126/2021 
             U/s. 13 (1)(ib) of  Hindu Marriage  Act, 1955.  
 
     
     Sri Dipak Das, 
     S/o. Late  Sibu Das, 
     R/o Dhekiajuri Maszid Patty,  
     Ward No. 15, Tinsukia Town, 
     P.O. &  P.S. Tinsukia,  Assam. 
  

……………………………….Petitioner   
 

                  - Versus- 
 

 
     Smt. Moumita Das, 
     W/o. Sri Dipak Das, 
     D/o.  Sri Manoj  Choudhury, 
     R/o 1/10, Sree colony,  
     Bani Bhawan gate, Regent Park, 
     P.O., Regent Estate, P.S. Regent park, 
     Dist. Kolkata, West Bengal.  
                                       ………………………….Respondent.  
 
 

 
This suit came  for final hearing on :     12.04.2022. 

Date  of  Judgment                       :      20.04.2022. 
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Appeared : 

For   the  Petitioner :   Sri  P. Deb, 

For the Respondent :   None  Appeared. 

 

             And  having  stood  for  consideration  to  this  

day  the  Court delivered the following Judgment. 

 

 

 

                              J  U  D  G  M  E  N  T 

1.            This   suit  is  filed  by petitioner, Sri Dipak  

Das,  against  the respondent, Smt.  Moumita  Das  

U/s. 13(1)(ib) of the  Hindu Marriage Act, 1955  for 

grant  of  decree of divorce by dissolving the  marriage 

solemnized between  them  on 19.04.1998  under  

Hindu  rites  and  rituals.  

 

2.            The  brief case  of  the  petitioner  is that after  

marriage  with the Respondent,  she  was  taken to  

the house of  elder brother  of  the  Petitioner  at 

Brahmapur  Mur,  Garia,  Kolkata-96 and  stayed  there  

for  a  period  of  15 days. In  the  first  part  of May, 

1998 both  of  petitioner  and  respondent  came  to  

Tinsukia  and  on 17.05.1998 they  organized  a  

marriage  party  at  Tinsukia in presence of  near  

relatives  and  friends.  After staying some  days  at  

Tinsukia they  left  for Garia, Kolkata  and  there  he  

started  his  business, but  as  he  did not  succeed  in   
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his  business  at  Garia,  as  such, sometimes  in  the  

year 2004  shifted  to  Tinsukia  alongwith  Respondent 

and  started  contract  works  under  M.E.S, Dinjan  

from  Tinsukia.  

 

3.           The petitioner states that  inspite  of  peaceful  

conjugal  relation between  them  no  issue  was born  

to  them. However,  they  were  enjoying their conjugal  

life  at  Tinsukia and  time  to  time  the Petitioner  

allowed the Respondent to visit  and  stay  at  her 

paternal  house  at  Kolkata.  In  the  last  part of  

June,  2018  also  the  Respondent  wished to  go to 

her  parent’s  house  at  Kolkata  and  accordingly,  the  

petitioner  arranged  a  train  ticket for  her journey to  

Kolkata  on  08.07.2018  and  the  Respondent  by  

assuring the petitioner to return  after one  month, she 

did  not  return back  nor  showed  any  interest to 

come  back  without  any reason. So,  the petitioner  

sometime  in  the  month  of December, 2018 went  to 

bring  back the  respondent,  but she did  not  

accompany  him,  rather told  that  she  will  stay  for  

three  four  months. But  when the  respondent  did  

not  return  after  six  months, and  did not  show  her  

interest  to  come  back  even  on  repeated  calls,  in  

the  month  of August,  2019, the  petitioner alongwith  

his  brother Sri  Samir  Das again  went  to  bring  back  

the  respondent,  but  this  time  also  the  respondent  

did not return  back. Thereafter,  lastly  on  07.02.2021  
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went  to  bring  back  the respondent, but  the  

respondent  refused  to  come  back  and  also  refused  

to  perform  the  conjugal  relation with  the  petitioner 

any  more,  and  insulted  the  Petitioner using  filthy  

languages in presence  of  her near  relatives. The  

petitioner  tried  his  level  best but  the  respondent  

remained  adamant and  remained  at  her parents’  

house  by  deserting  the  Petitioner  for  good. That  

finding  no  alternative,  the  petitioner  sent  a  Legal  

notice  through  his  lawyer   on  02.09.21  through  

registered  A/D  to  the  Respondent asking  her  to  

return within  one  month from  the  date  of  receipt of  

notice. Though  the  Respondent  received  the  notice  

on  11.09.21, but  neither  return, nor  contacted  the  

petitioner and  even  did  not  bother  to  give reply  of  

the  legal  notice. All  hope  and  expectation for  

leading peaceful conjugal life  with  the  Respondent 

burnt  into  ashes  on  refusal  to  return  by  the 

Respondent. Several  attempts  were  made  by  the 

Petitioner  to  reconciliation  the  matter   to  convince  

her  to  give  up  her  adamant  decision  and  return  

to  the  company  of  the Petitioner,  but   all  went  in  

vein,  as  the  Respondent  was  very  adamant in her  

decision. The  petitioner  has lost  all  his  hope  of  

leading  the  marital  tie  with  the  Respondent  and  

hence, the petitioner wants  to  get  the  marriage  

dissolve  by  a  decree  of  divorce. 
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4.           That, the  petitioner  stated  that  he is  

deprived  of  all  the  privileges  and  expectation  of  a  

marital  life and  that  he  can never  condone  the  

acts,  conducts  and  attitudes  towards  him and  her  

refusal  to  continue  marital  relation with  him   as  

well  as  desertion  by  her  for  more  than  three  

years and  in  such  compelling   circumstances  the  

Petitioner  has  filed  this  petition  for  granting the  

divorce dissolving  the  marriage between  the  

Petitioner  and  the  Respondent held  on  19.04.1998. 

 

5.            That the   causes  of  action  of  this  suit  

arose  on  and  from  19.04.1998,  being  the  date  of  

marriage  between  the  Petitioner  and  the  

Respondent; on 20.04.1998- when  the  Respondent 

first  came  to  the  house  of  the  Petitioner  and  

started  consummating  the  marriage  at  Garia, 

Kolkata;  in  the  first  week  of  May, 1998 -  when  the  

Petitioner  and  the  Respondent  came  to  Tinsukia  

and  started  residing  together  and   consummated  

the  marriage  at  Tinsukia; on 17.05.1998 -  when  a  

marriage  reception  party  was  organized  at  

Tinsukia;  in  the  year  2004 -  when  the  Petitioner  

and  the  Respondent  permanently  shifted  to  

Tinsukia  and  started  residing  at  Tinsukia;  on  

08.07.2018  -  when  the  Respondent  went  to  

Kolkata  at  her  parents’ house  with  an  assurance to   
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come  back  after  staying  for  a  month;  sometimes  

in  the  month of December,  2018 – when  the 

Petitioner went  to  bring  the  Respondent to Tinsukia,  

in  the  month  of August,  2019  -  when  the  

petitioner  alongwith  his  brother -  Sri  Samir  Das  

again  went to  Kolkata  to  bring  the  Respondent;  on  

07-02-2021 -  when  the  Petitioner  for  the  last  time  

went  to  the  house  of  Respondent  at  Kolkata  to  

bring  her  back  an  when  she  not  only  refused to  

come  back to  Tinsukia,  but  also  refused  to perform  

the  conjugal   relation  with the  Petitioner  anymore;  

on  02.09.2021 – being  the  date  of  legal  notice  

asking  her  to  return  back  within  one  month  from  

the  date of  receipt  of  the  said  notice;  on  

11.09.2021 -  being  the  date  of  receipt  of  the  legal  

notice  by  the  Respondent;  on  10.10.2021 -  being  

the date  of  expiry  of  the  stipulated  date  fixed  in  

the  said notice  for  her  return  and  on  each  and  

every  dates  thereafter  within  the  jurisdiction  of  the  

Court.  

 

6.            As such, the petitioner has prayed for 

dissolution  of  marriage/decree of divorce  of  marriage  

with  Respondent as  per  the  provisions  of  section 

13(1)  (ib) of the Hindu Marriage  Act,  1955   in his  

favour. 
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7.             The  respondent  did  not appear  to  contest 

the suit.  Hence,  the  case  proceeded  Ex-parte  

against  her.   

 

8.            Upon considering the materials on record the  

following issues were  framed  as mentioned here-in-

under :  

 
(1) Whether the suit/petition  of  the  petitioner  is  

maintainable?     
 

(2) Whether the Respondent has  deserted the 
Petitioner without reasonable  cause? 

 
(3) Whether the Petitioner is entitled for decree of  

divorce  as prayed for? 
 

(4) To what relief or reliefs, if  any  parties  are  
entitled to ?   

 
 

9.            I have heard the Ld. Counsel of  the  

Petitioner  and gone through the material evidences 

on record to decide the suit.  

 
Discussion,  Decision &  Reasons  thereof: 

 
10.          The   Petitioner  has  submitted  his evidence  

on  affidavit and evidence  on  affidavit of his cousin 

brother, Sri Samir Das  and  it is evident that  he and  

Sri Samir Das  have testified in a similar and identical 

manner as that of the contents of   the   petition,  
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which is narrated  above, as such, the evidence on 

affidavits are not repeated here for sake of brevity.  

  

11.         The  PW.1, i.e  the  Petitioner  has  submitted  

the  following  documents  in  support of his  case. 

 
(i) Ext. 1,  Marriage  Invitation  Card  of  the  

Marriage  Reception  Party  dated  17.05.1998, 

(ii) Ext. 2,  Notice,  bearing  Ref. No. 

UN/LN/14/09/2021dated  02.09.2021, 

(iii) Ext. 3,  Postal  Receipt  bearing  No. 

RS550695984IN dated  02.09.2021, 

(iv) Ext. 4. Delivery  confirmation  of  the  above  

notice  downloaded  from  the  webside  of  

India  Post  dated  04.10.2021. 

       

 

O   R  D  E  R 

 
12.          Today, after going through the evidence 

adduced by the petitioner  and his  witness, I find 

that the petitioner has  proved his case. I am 

satisfied that the marriage between the Petitioner    

and the Respondent  have irretrievably broken down 

and there is no possibility of reconciliation between 

them. There is nothing to discard the evidence on  

affidavit of the petitioner and his  witness.    In view  

of  the  above, the issues are decided  in  affirmative.    
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Therefore, the petitioner deserve to be given a 

decree, as prayed for.  In  view  of  the  above, the    

prayer    for   divorce    is   granted.  Accordingly,  

the marriage solemnized between the Petitioner, Sri    

Dipak  Das and  respondent, Smt.  Moumita  Das on 

19/04/1998 stands dissolved U/s. 13(1)(ib) of the 

Hindu Marriage  Act 1955.   

 
13.          Prepare a decree accordingly.  

 

14.          The suit is disposed of,  Ex-parte without cost.  

            

          Given under my hand and seal of this Court on 

this the 20th   day of  April, 2022.   

 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                              (B. Sutradhar )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),               
             Tinsukia                                                   Tinsukia.                                            

 

                        


