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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 Title Suit (M) Case No. 77 of 2021  
  On Friday, the 29th   day of April, 2021 

 
  
Sri Junali  Boruah, (35 Yrs.), 

W/o. Sri  Putul  Boruah  @  Bubu, 

R/o.  Bordumsa  Dangoria  Chariali,    

P.O., P.S. Pengree, 

Dist.  Tinsukia, Assam. 

                                                 --------- Petitioner. 
                   -Versus- 
 
Sri  Putul  Boruah  @  Bubu,   

S/o. Sri Homeswar  Boruah,  

R/o.  Ram  Dutta  Rented  House, 

Joya  Nagar,  College  Road,  

P.O & P.S Duliajan,  

Dist : Dibrugarh, Assam.                                                    
     

                 --------- Respondent. 

Appearance: 

Sri M.  Singh.  

Advocate...............................................For the Petitioner. 
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         This suit coming  on for final hearing on 26.04.2022 

in  the  presence of :    

  
   
           And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.         This  suit  is  filed  by petitioner  namely, Smt. 

Junali Boruah against  the  Respondent, Sri  Putul  

Boruah @ Bubu U/s. 13 (1) (i-a) (i-b) of the Hindu 

Marriage Act, 1955  as  well  as  Petition U/s. 24/25  

of  the  Hindu  Marriage Act,  1955 for grant of  

decree of divorce by dissolving the  marriage of  the 

Petitioner  with   the  Respondent  solemnized 

between them  out  of  love  affairs in the month of 

November, 2005 at Tinsukia, Assam as per  their  

social customs and  rituals  in presence of friends 

and relatives and both  the   family  members.       

 
2.         The  brief case  of  the  petitioners  is  that 

after   the  marriage between  the  petitioner  and 

the  Respondent,  the  petitioner   was  taken  to  her 

matrimonial house  at Jaya  Nagar, College  Road, 

Duliajan,  Dibrugarh, Assam  and  at the  residence  

of  the  Respondent, they  consummated  their  

marriage and  out  of  their  wedlock  they  were  

blessed  with  a  female  child  named Miss  Tulumoni  
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Boruah  on 16.11.2006. 

 
3.         That  from  the  beginning  of  their  marriage,  

the  behaviour of  the  Respondent towards  the  

Petitioner was  not good. The  Respondent  was a  

habitual  drunkard  and gambler and  he  had habit  

of  taking  various  intoxicated  substance and  after  

drinking  and  inhaling the  same,  he   used  to  

tortured  the  Petitioner  both  physically  and  

mentally and  he  used  to  spend  all his  earning in  

those  things. The  Respondent  also  demanded the  

petitioner  to  bring money  from  her  parent’s  

house and  on  her  refusal  to  do  so,  she  was 

mercilessly  beaten  by  him. Many  times  the  

Petitioner  made  the  Respondent  understand that 

as she  belongs  to  poor family,  her  parents  could  

not  fulfil  his  demands  but  the   Respondent did 

not  pay  any  heed  to  her, rather,  continuously  

tortured  her in  demand  of  money. The petitioner 

was  always  taunted by  the  Respondent  in  

abusive  and unparliamentarily language. Due  to 

such  behaviour and acts of  the  Respondent, the     

Petitioner’s life  became hell and  she  was  living  a  

miserable  life. Moreover,  the  mother of  the  

Respondent, Smt. Anjali Borauh  also  joined  hand 

with  him  for  causing cruelty  upon  the  petitioner  

in  every  trifling  household  matters.  

 
4.           The  Respondent was  a  greedy person  and  
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used  to  torture  upon  the  Petitioner in  demand of  

illegal  dowry  and  on  her  failure  to  bring  money  

he  threatened  her not  to  maintain   her  till his  

demands are not fulfilled by  her  parents  and in 

case of  default,  he  will  marry  another  girl to  

fulfil  his desires.  

 
5.        The  mental  and  physical  torture  upon  the  

Petitioner  continued  all  through  the  year 2005  to 

2020, but  the  Petitioner  tolerated  all  these 

behaviour  and  torture  for  sake  of  her  

matrimonial  life  and  for  her  just developed  

female  child,  but  in  the  year,  2020  the  

Respondent  crossed  all  limits  by  mercilessly  

beating  the  Petitioner and she  sustained  grievous  

injuries  on her  head  and on several  internal  

injuries  on her  body. However,  her  life was  

somehow saved and then after  lot  of  struggle,  the 

petitioner  left  her  matrimonial  house  on 

02.05.2020 and  came  to  her  parental  house  

alongwith  her  minor child. 

 
6.             In  the  month  of  May, 2020,  the  

Respondent  visited  the parental house  of  the  

Petitioner and  apologized  for  his behaviour  and 

acts before  the  parents of  the Petitioner and  

promising to begin the  life with the  Petitioner  

afresh,  he  took  the  Petitioner alongwith  the  

minor  child back to his  house. But after one  week 
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of  coming  back  the  Respondent  again started the  

same  episode of  abusing,  drinking,  gambling  and  

inflicting  physical  and  mental torture upon  the  

petitioner,  and  seeing  such  type  of  situation 

prevailing in the  house, the    daughter  of  the  

petitioner voluntarily  eloped  with her  lover and 

presently she  is  leading  a  happy  conjugal  life  

with  her  husband.  

 

7.         The  Petitioner  was bearing  all  these  

cruelties  for  sake  of married  life  as  she  does  

not   want  to spoil her life.  Many times  the 

Petitioner and  the parents, relatives  of  the  

Respondent  advised  him  to  get-off his  bad  habits 

but  of  no  use.  

 
8.         On 10.12.2020,  the  petitioner came  to  know  

from  her  near  relatives  that  the  respondent  re-

married  another  girl  of  the  same  locality during  

her  lifetime without  her  consent and they  were 

leading  conjugal  life  in  her  matrimonial  house  

without   any  disturbance. The  Respondent  has  

deserted  the  Petitioner   without  any  reasonable  

and  justifiable  cause and  rhyme. The  Petitioner  

had  suffered enough throughout  her  15 years 

married life  with  the  Respondent. She  found  no  

future  ahead with  the  Respondent and as she  

found the  Respondent a  totally  failure as  a  

husband,  so for fear of  security  of  her  life, and  
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as it  became  difficult  for  the  Petitioner  to live  

more  in  the  company  of  the  Respondent so,  she  

decided  to leave her matrimonial  home and  came  

back  to  her  parental  house  alongwith  her  child. 

  
9.          Various  meetings were  convened  at  the  

house  of  the  Respondent and the  Respondent  

was  requested  to  keep and  maintain the  

Petitioner  by  her parents, but  the  attitude  and  

behaviour  of  the  Respondent  did  not  change and  

there  was  no  sign  of  guilt  could  be  seen on  the  

Respondent and  as  such, all  such  meetings  went 

in  vein. The  Petitioner   was  staying  at  her   

parent’s  house  and  their  marriage  have  totally  

broken  down  and  there  is  no  remote chances  of  

re-union between  them and  restoration  of  their 

conjugal life, hence  this  petition  has  been  filed  

on  the  ground  of  cruelty  and  desertion. That  the   

petitioner  is  living  at  her   parents’  house  in  

isolated  condition.  The  Respondent  is  a  

businessman  and  there  is  vehicle  and other  

movable  and  immovable  properties  in  his  name 

and  his  monthly  income  is  more  than  Rs. 

35,000/-  and  expect  deduction  of  his  expenses,  

there  is  none  to depend  upon  him.  

 
10.         That the  cause  of  action  for  this  petition  

arose after  month  of  November, 2005,  when  the  

respondent  took  the  petitioner   to  his  
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matrimonial  life and  started  inflicting  cruelty upon  

the  petitioner both  physically  and  mentally.  The  

cause  of  action  also  accrued  on  02/05/2020  

when  the  respondent  turned  out  the  petitioner  

alongwith  her  minor  daughter  and  she  decided  

to  leave  her  matrimonial  house  and  left  the  

same.  The  cause  of  action  further  arose  on  

each  and  every  date  when  the  meeting  were  

convened  and  it  lastly  arose  on  10.12.2020  

when  the  respondent  clearly  refused  to  keep  

and  maintain  the  petitioner  and  re-married  with  

another  girl  and  leading  conjugal  life  at  the  

same  matrimonial  house  of  the  petitioner.  

 
11.         As such, the petitioner has prayed for 

dissolution  of  marriage and a decree of divorce  of  

marriage  as  per  the  provisions  of  section 13 

(1)(i-a) (i-b) of the Hindu Marriage  Act,  1955  and  

prayed  to  direct  the  respondent  to  pay  a  

permanent  alimony  of  Rs. 10,00000/-  Rupees (Ten  

Lakhs) only. 

 

12.          The   respondent  did  not  appear  to contest  

the  case.   Hence, the   case  proceed  ex-parte  

against  the respondent.  

 
13.          In  view  of  the petition  of  the  petitioner the  

issues are to  be  decided  here  that -    
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(i)    Whether the suit/petition  of  the  petitioner   is  
maintainable? 
 

(ii)     Whether  the  Respondent has treated  the  
Petitioner with cruelty and  deserted  her? 
 

(iii)     Whether the Petitioner is entitled to get decree 
of  divorce  as prayed for? 
 

(iv)     Whether the  Petitioner  is entitled  for  
permanent  alimony  as  prayed  for? 

 
(v)    To what reliefs  or  reliefs, if  any  parties      

are  entitled to?   
 
 

14.           I have  heard the Ld. Counsel for  the  

petitioner and gone through the material evidence on 

record to decide the suit.  The  Petitioner  has  

adduced  her evidence  on  affidavit   in  support  of  

her  case.  

 

Discussion,  Decision &  Reasons  thereof: 

 
15.          The   PW.1, Smt. Junali  Boruah  is  the  

Petitioner  and it is evident that  she has testified in a 

similar and identical manner as that of the contents 

of her petition, which is narrated  above, as such, her 

evidence on affidavit is not repeated here for sake of 

brevity.   

 
16.           As  the  suit  proceeded  ex-parte, there  is  

nothing to discard the  evidence  and  as  such,  all  

the  issues  so  framed  are  found  proved  and  

decided affirmative. 
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17.        Today, after going through the evidence 

adduced by the petitioner, I find that the petitioner 

has proved her case. I am satisfied that the marriage 

between the petitioner and the respondent has 

irretrievably broken down and there is no possibility 

of reconciliation between them. There is nothing to 

discard the evidence of the petitioner and the issues 

are decided in affirmative. Therefore, the petitioner 

deserves to be given a decree, as prayed for. 

Accordingly, the marriage between the petitioner 

namely, Smt. Junali  Boruah  and respondent,  

namely, Sri Putul  Boruah @ Bubu    stands dissolved 

U/s. 13 (1) (1-a)(1-b)   of  Hindu  Marriage  Act 

1955. The prayer for divorce is granted.   

 

18.          During  hearing  the  ld. Advocate  for  the  

petitioner no. 1 has  submitted  that she  does  not  

want  any  alimony at present. Hence, the prayer   of 

the  petitioner no. 1 on alimony  is  not  taken into  

consideration.  

 
19.          Prepare a decree accordingly.  

 

20.         The suit is disposed of  without cost.  
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        Given under my hand and seal of this Court on 

this the  29th  day of   April 2022.   

 
Dictated and corrected by me. 

 

 
 (B. Sutradhar )                           (B. Sutradhar )   

        Addl. District Judge-2(FTC),              Addl. District Judge-2(FTC),               
Tinsukia.                                                 Tinsukia   
      


