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         HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  
TINSUKIA 

  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 
 

             Title Suit (Matrimonial) Case No 97/2021 

             U/s. 27 (1) (b) & (1)(d) of  Special Marriage  Act, 1954.  

 
 

Smt  Hemonti  Naya, 

        Wife  of Sri  Bhaskar  Jyoti  Gonju,    

Daughter  of  Sri  Shanta  Naya  Bhakta,   

        Resident  of  Na Gaon, Panitola,    

P.O. Panitola,   

P.S.   & Dist. Tinsukia, Assam.……………….Petitioner   

  
                  - Versus- 
 

Sri  Bhaskar  Jyoti  Gonju,    

Son  of  Late  Jagan  Nath  Gonju,   

Resident  of  Nalinipathar, 

P.S & P.S Sarupathar,  

District – Golaghat, Assam………………………….Respondent.  
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This suit came  for final hearing on :    25.03.2022. & 01.04.22. 

Date  of  Judgment                       :   12.04.2022. 

 
Appeared : 

For   the  Petitioner :   Sri  S. Dutta. 

For the Respondent :   Sri  J. K  Verma.  

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

                                  J  U  D  G  M  E  N  T 

 

1.            This   suit  is  filed  by petitioner, Smt  Hemonti  Naya, 

against  the respondent,  Sri  Bhaskar  Jyoti  Gonju,   U/s. 27 

(1)(b) & (1)(d) of  Special Marriage  Act, 1954  for grant  of  

decree of divorce by dissolving the  marriage registered 

between  them  on 30.10.2018  before  the  Marriage  Officer,  

Tinsukia.    

2.            The  brief case  of  the  petitioner  is that the  marriage  

between  the  Petitioner  and  Respondent took place  in 

presence  of  both  the  family  members with  their  consent. 

That at  the  time of solemnization  of  their marriage  it  was 

agreed  between  the  parties  that  within  a  short period of  

time,  the  respondent  shall  take  the  petitioner  to  his  

residence by duly  performing  their  social  marriage. But  the  

respondent  and  his  family on  this  and  that  grounds 

refused  to  take the  petitioner to  the  residence of  the  
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respondent for  conjugal life. The  respondent  used  to  insult  

and  use  abusive language to the  petitioner  and  her  family 

whenever  the petitioner  makes  calls to  him and  also  

demanded  money from  her. The petitioner  and  her  family  

belongs  to a poor  family and  could  not  afford any  dowry, as  

such  the  petitioner did  not  inform her  family and tolerated  

all the tortures for the  sake  of her  family.  The  family  

members  of  the  petitioner  were  unhappy  about  the  non  

commencement of  conjugal  life by the  respondent. However,  

in  the  month of  May,  2019,  the  father  of  respondent went  

to the  house  of  the respondent, but the respondent 

demanded Rs. 10,00,000/- from him and also warned  him  by  

telling  that  unless the  money is  paid, he  will  not accept the 

petitioner as his wife and will destroy her  life.  By  this  

behaviour  of  the  respondent, the  father  of  the  petitioner 

was  totally  broken  down and he informed  the  matter  to the 

petitioner  and  other family  members.  The  petitioner  also 

informed  regarding  the  earlier telephonic  demand of money 

of the  respondent  to her  father.  

3.               Thereafter  couple of  years have  been  passed,  but  

neither the  respondent  nor  his family members tried  to  

make  any  contact  with  petitioner or her  family members. 

The  petitioner  waited with  a  hope  that respondent  will  

come  and take her  to his  resident  for  maintaining conjugal 

relation all  these  period. But finally  with  a  last  hope of  

reconciliation,  the  father  of  the  petitioner again  went  to  

the respondent’s   house  in  the  last  part  of  January,  2021. 

But  this  time  also  the  respondent straightway demanded Rs. 

10,00,000/- from the  father  of  the petitioner  from  which  it  



4 

is clear  that  the  respondent was  not  interested  to  

commence conjugal  life  with the  petitioner.  His  intention  

was  to squeeze  money  from  the petitioner  and her  family 

members right  from  the  beginning  and  for  such  wrongful  

intention  the  respondent   had  intended  to  perform  Special  

marriage  and  avoided  social marriage.  

4.            The  petitioner  stated  that the respondent  never  

tried  to  commence  conjugal  life  and  their  marriage  was  

never  cohabited right  from  the  day of  marriage, i.e from 

30.10.2018. Moreover, the  petitioner was subjected to 

immense cruelty by the respondent by  demanding  dowry as  

well  as  abusing  the  petitioner  over  telephone. For  the  

aforesaid  behaviour  of  the respondent,  their  marriage never  

been  cohabited  and  now  there is  no  remote chance  of  

commencement of  conjugal  life  and  as  such  the  petitioner  

has  filed   this petition  for  dissolution  of  marriage  between  

them  on  the  ground  of cruelty  and  desertion.  

5.            The  cause  of  action  for  this  petition  arose  on  and  

from  30th  day  of  October, 2018,  being  the  date  when  

their  marriage  was  solemnized  before  the   Marriage  

Officer,  Tinsukia under  Special  Marriage  Act as  well  as  

being  day from  which  the  respondent  deserted  the  

petitioner after  marriage; on  and  from  May,  2019  when  

the  respondent  demanded  a  sum  of Rs. 10,00000/-  from  

the  father  of  the  Petitioner; on  and  from  January, 2021  

when  the  father  of  the petitioner  again  visited  the  

respondent  and  respondent  again  demanded  a  huge  sum  

of  Rs. 10,00000/-;  on  and  from  such  other  date  or  dates  

within  which  the  petitioner  was  subjected  to  mental  
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torture  by  the  respondent  within  the  jurisdiction  of  the 

Court. 

6.           As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent as  

per  the  provisions  of  section 27(1)(b) & (1)(d) of the Special 

Marriage  Act,  1954.   

 

7.            The  respondent  has contested the suit and submitted 

the written statement to negate the suit of the petitioner. 

 

8.             That  in  the  written  statement,  the respondent has  

stated  that   the petition  is  bad  in  law  and  in  form and  is  

not  maintainable   against  the  Respondent  and  hence liable  

to  be  dismissed.  That the petition is also bad for want of 

cause of action. In this context, it is  submitted  that  in  view  

of  the  sections of  the  Special  Marriage  Act, 1954  under  

which  the  petition  is  filed,  no  cause  of  action arose  

against  the  Respondent so as  to  enable  the Petitioner to  

file  this  petition  against  the  Respondent and  hence  the 

petition  is  liable  to  be  dismissed  for  absence  of  cause  of  

action. That  the  petition  is  vague  and  full  of  contradictory  

statements  and  the  statements  made  in  the  petition  are  

ground less,  without  any proof  and  concocted  by  the  

Petitioner  which  cannot  be  entertained. That  the  

statements  made  in Para  No. 1  of  the  petition are  hereby  

admitted  by  the  Respondent. That regarding  the  statements  

made  in  Para  No. 2  of  the  petition,  it  is   hereby submitted  

that  it  is  indeed  a  fact  that  the  marriage  of  this  

answering  Respondent  with  the  Petitioner  was  solemnized  
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on  30.10.2018  under  the  Special  Marriage  Act,  1954  in  

the  Office  of  the  Marriage  Officer,  Tinsukia. That regarding  

the  statements  made  in  Para  No. 5  of  the  petition,  it  is  

hereby  submitted  that  the  same  are  false  and  concocted  

by  the  Petitioner  for  her  own  purpose  and  hence  the  

same  are  denied  by  this  answering  Respondent. It  

happened  thus  that  the  Petitioner’s  father  never  visited  

the  Respondent’s place  nor  he  send  any  formal  proposal  

for  the  marriage  of  the Petitioner  and  the  Respondent  to  

the  mother  of  the   Respondent  nor  he  fixed  any  

auspicious  date  for  their  marriage. Whenever  the  

Respondent  phoned  the  father   of  the Petitioner  he  would  

sing  a  different   tune  and  defer  the  subject  matter  on  

this  and  that  pretext. Thus  the  fate  of  the  Respondent  

remained  hanging  and  the  question  of  consummation  of  

marriage  never  arose. It  is   submitted  that  the  Respondent  

never  demanded  any  amount   as  dowry  or  otherwise  nor  

he  was  “not  interested  to  commence  the  conjugal  life  

with  the  Petitioner”  as  has  been  stated  in  the  said  para  

of  the  petition. But  it  was  the  other  way  round. It  was  

insistence  of  the  Petitioner’s  father to  have a social  

marriage  and  now,  on  the  hindsight  it  can  be  attributed  

to  the  changing  attitude  of  the  Petitioner  herself  towards  

the  Respondent,  that  the  Petitioner  and  her  family was  

searching  for  a  way  to  cancel  the  marriage  and  hence  

they  came up  with  the  false  story of  demand  of  money  

by  the  Respondent. That    the  statements  made  in  Para  

No. 6  of  the  petition  are  gibberish  and  are  false  and  

fabricated  by  the  Petitioner  and  therefore,  the  same  are  
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denied  by  the  Respondent. That the  statements  made  in  

Para  No. 7  of  the  petition  are  false  and  denied  by  the  

Respondent. That regarding  the  statements  made  in  Para  

No. 10  of  the  petition,  it  is  hereby  submitted   that  no  

cause  of  action  has  ever  arose  against   the  Respondent to 

enable  the  Petitioner  to  file  this  petition  and  hence  the  

same  are  hereby denied  by  the  Respondent.   

 

9.            The  marriage  was  solemnized  on  30.10.2018  under  

the  Special  Marriage  Act, 1954. But  thereafter  the  father  of  

the  Petitioner  told  that  there  should  be  solemnization  of  

the  marriage  according  to  the  Hindu  rites  and  rituals  

before  consummation   of  marriage.  Meanwhile,  due to  

COVID-19  pandemic  and  resulting  lock  down  everything  

had  to  stop.  Moreover,  one  of  the  aunts  of  the  

Respondent  expired.  So  the  marriage  had  to  be  

postponed  for  one  year. Although  the  Respondent  was  

keeping  communicating  with  the  Petitioner,  it  had  

gradually  become  clear  from  the  response  that  she  was  

no  more interested  in  continuing  with  the  marriage  tie  

and  she  was  interested  in  some  one  else  which  frustrated 

the Respondent  greatly. Moreover,  whenever  the  Petitioner 

was  phoned,  she  answered  the  Respondent  with  abusive  

languages  and  gradually  became  incommunicado. There  

was  no  question  of  any  demand  of  dowry  nor  there  was  

any  torture. It  is  also  not  true  that  the  Respondent  never  

wanted  to  consummate  the  marriage.  But  now  on  

hindsight  it  can  be  clearly  assumed  that  the  Petitioner’s  

father  and other  family  members  were against  the  
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marriage  and  for  the  Petitioner  the marriage  was  simply  a  

whimsical  act  and she  had  actually never  cared  for  the  

Respondent  their  machinations  stood  before  the  

consummation  of  the  marriage   with  the   full support  of  

the  Petitioner,  whose  love  for  the  Respondent  waned. 

 

10.            It  is  therefore  prayed  that  the  court  may  be  

pleased  to  admit  this  written  statement  and  may  further  

be  pleased  to  pass  necessary  order  which   the  court  may  

deem  fit  and  proper  to  meet  the  ends  of  justice. 

  

11.            Upon considering the materials on record the  following 

issues are  framed  as mentioned here-in-under :  

 
(i) Whether  the respondent has treated  the Petitioner 

with  cruelty?   
 
(ii) Whether  the respondent  has  willfully  deserted  

the petitioner?  
 
(iii) Whether  the petitioner is entitled  for a  decree of  

divorce as prayed  for? 

 
(iv) What relief/reliefs, the Petitioner  is   entitled for? 
 

 

 

12.          I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 

suit. The  Petitioner has  submitted   her  Evidence  on  

Affidavit alongwith her father.  

 

Discussion,  Decision &  Reasons  thereof: 

 
13.          The   Petitioner  as  PW.1  has  submitted  evidence  
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on  affidavit  and  it is evident that  she has testified in a 

similar and identical manner as that of the contents of   her   

petition, which is narrated  above, as such, the evidence on 

affidavit is not repeated here for sake of brevity.   

 
14.          The PW.2,  the  father  of  the  petitioner, Sri  Shanta  

Naya  Bhakta also submitted  evidence  on  affidavit  and  it 

is evident that  he has testified in a similar and identical 

manner as that of the contents of  the   petition, which is 

narrated  above, as such, the evidence on affidavit is not 

repeated here for sake of brevity.   

 

 

O   R  D  E  R 

 
15.           Today, after going through the evidence adduced by 

the petitioner, I find that the petitioner has  proved her case. 

I am satisfied that the marriage between the Petitioner    and 

the Respondent  have irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the petitioner. 

The  petitioner   has  prayed  for  divorce only.   In view  of  

the  above, the issues are decided  in  affirmative.   

Therefore, the petitioner deserve to be given a decree, as 

prayed for.  In  view  of  the  above, the    prayer    for   

divorce    is   granted.  Accordingly, the marriage solemnized 

between  the Petitioner, Smt. Hemonti  Naya  and  

respondent, Sri  Bhaskar  Jyoti  Gonju  on 30/10/2018 stands 

dissolved U/s. 27(1) (b) & (1)(d) of the Special Marriage  Act 

1954.   
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16.          Prepare a decree accordingly.  

17.          The suit is disposed of, on contest without cost.  

 

           Given under my hand and seal of this Court on this the 

12th   day of  April, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                                   (B. Sutradhar )   
 Addl. District Judge-2(FTC),                           Addl. District Judge-2(FTC),              

Tinsukia.                                                      Tinsukia      

 

                        


