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Assam Schedule VII: Form No. 132

HrGH COURT FORM NO. (l) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA

IN THE COURT OF MUNSIFF NO.l, TINSUKTA

Present- Shri Dhiren Pegu,

B.P.Sc. (Hons.) LL.B. (Hons,), AIS

Munsiff No.1, Tinsukia.

Tuesday, the 19h of April, 2022

M.S. No. 50/2021(N)

Central Bank of India,

a nationalized bank,

a body corporate constituted under The

Banking Companies Acquisition and

Transfer of Undertaking Act, L970,

having its head office at Chandermukhi,

Nariman point, Mumbai-21 and branches

amongst other places at AT road, Tinsukia

P.O. Tinsukia, P.S. Tinsukia,

Dt. Tinsukia, Assam.

Reoresented bv its
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Sri Ek Narayan Jha

Plaintiff
-Versus-

Sri Simanta Baruah,

Son of Sri Aben Baruah,

Janarmukh, Lezaihulla gaon,

Guijan, P.O. Guijan,

Dt. Tinsukia, Assam.

Defendant

This suit coming on for final hearing on 05/04 /zoz2 in the

presence of the following learned advocates:

For the plaintiff: Mr. Devesh Mishra

For the defendant: Mr. Debabrata Borthakur

And having stood for consideration to this day, the court
delivered the following judgment:-

JUDGMENT

1.The plaintiff has filed this suit for recovery of money and

other reliefs.

PLAINTIFF'S CASE IN BRIEF
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.s. No.60/2021(N)

OF

2. The case of the plaintiff is that the plaintiff is a nationalized

bank, a body corporate constituted under The Banking

companies Acquisition and Transfer of Undertaking Act,

L970, having its head office at chandermukhi, Nariman point,

Mumbai-2l and branches amongst other places at AT road,

Tinsukia, Dt. Tinsukia, Assam. As per the application of the

defendant seeking financial assistance under the prime

Minister's Employment Generation programme (pMEGp in

short and hereinafter) to develop his business, the plaintiff

bank recommended for sanctioning of Rs. 4, 75, 000/-

(Rupees four lakhs and seventy five thousand) to the

dant and accordingly, the vide sanction letter dated

LU201L, the said amount was sanctioned to the
r

\'-\ ..',

* *
,VSUKt_F, defendant and the loan cum hypothecation agreement dated

29lLll20L1 and the term loan agreement dated 2glLllz}Il
was executed between the defendant and the plaintiff bank

in pursuance of the same.

3. As per the terms and conditions of sanction as mentioned,

the said loan is repayable in 60 (sixty) equal monthly

installments @ Rs. 6,700/- (Rupees six thousand and seven

hundred) only per month, the first of which was to be paid

on 3L/0312012 and the second installment on 3010412012

and so on till the entire aforesaid loan amount was liquidated

@ the interest rate of L2.25 o/o pet annum.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.S. No.60/202l(N)

OF

4. A credit loan account no. 31s3769s37 was accordingly

opened in the name of the defendant and the loan amount

was disbursed to the defendant. The defendant became very

irregular since the inception in repaying the dues of the bank

and accordingly on 2410612016, the plaintiff bank sent a legal

notice to the defendant through its legal counsel Sri Devesh

Mishra, Advocate, Tinsukia, demanding repayment of the

outstanding amount.

5. However, the defendant failed to liquidate his loan account

with the plaintiff bank and when all efforts failed and on

finding no alternative, the plaintiff brought the instant suit

against the defendant for recovery of Rs. 4, 26, 02Zl-

(Rupees four lakhs twenty six thousand and twenty two) with

future interest at 12.25 o/o p$ annum with effect from the

date of filing of the instant money suit till the date of

realization and other reliefs.
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SERVICE OF PROCESS

6. Upon admission of the plaint for hearing, summons was

issued upon the defendant by the Court. The defendant, after

receiving summons issued by the Court, appeared and filed

his written statement. Later, during the trial, due to repeated

non-appearance of the defendant, the suit proceeded ex-

parte against him.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.S. No.60/2021(N)

WRITTEN STATEMENT OF THE DEFENDANT

7. The defendant is his written statement took some general

plea like the suit is not maintainable in law or in facts, the

suit is barred by limitation, estoppels, waiver and

acquiescence etc. However, the defendant in his written

statement has admitted to the fact that the defendant availed

a loan of Rs. 4,75,000/- (Rupees four lakhs and seventy five

thousand) from the plaintiff bank, repayable in 60 (six$)

equal monthly installments @ Rs. 6,7001- (Rupees six

thousand and seven hundred) only per month, the first of

which was to be paid on 3tl03l20LZ and the second

installment on 3010412012 and so on till the entire aforesaid

loan amount was liquidated @ the interest rate of 12.25 o/o

per annum. The defendant further admitted that due some

financial hardships, h€ was not able to repay his dues in

timely manner and fufther that as per their outside the Court

settlement, the defendant has already paid a sum of Rs. 20,

000/- (Rupees twenty thousand) only against his outstanding

dues with the condition to pay the remaining balance at an

installment of Rs. 40001- (Rupees four thousand). The

defendant has fufther submitted that since the defendant is

already facing financial hardships, this Court may be pleased

to waive of the interest levied upon the loan amount.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.s. No.60/2021(N)

EVIDENCE ADDUCED BY THE PLAINTIFF SIDE

B. During the trial, the plaintiff filed the evidence-in-affidavit of

01 (one) witness namely Sri Anand Chandra, senior branch

manager, as PW-1. The plaintiff side has also exhibited the

following documents in support of his claim.

i. Exhibit 1 - Loan application under PMEGP.

ii. Exhibit 1(i) - Signature of the defendant.

iii. Exhibit 2 - Sanction letter dated 29lLU20Lt.

iv. Exhibit 2(i) - Signature of the defendant.

v. Exhibit 3 - Loan cum hypothecation agreement

executed by the defendant on 29l1Ll20Lt.

vi. Exhibit 3(i-xviii) - Signatures of the defendant.

vii. Exhibit 4 - Term loan agreement executed by the

defenda nt on 29 I tt I 2011.

viii. Exhibit 4(i-ii) - Signatures of the defendant.

ix. Exhibit 5 - Letter of hypothecation executed by

the defendant on 29lLL|201L.

x. Exhibit 5(i-ii) - Signatures of the defendant.

xi. Exhibit 6 - Text consent clause.

xii. Exhibit 6(i) - Signature of the defendant.

xiii. Exhibit 7 - Letter of the General Manager, DICC,

Tinsukia dated 29107 l20LL.

xiv. Exhibit B - Office copy of letter dated 02109/2011

issued by the then branch manager.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.s. No.60/2021(N)

Exhibit B(i) Signature of the then branch

manager Sri Ek Narayan Jha.

Exhibit 9 - Pre sanction inspection report dated

2Blttl20L1.

Exhibit 10 - Rent agreement dated 22ltLlZjLL.

Exhibit 10(i-iii) - Signatures of the defendant.

Exhibit 11 - Letter of the defendant to the bank

dated 2910312012.

Exhibit 11(i) - Signature of the defendant.

Exhibit 12 - Demand notice dated 1710912012.

Exhibit 13 Balance confirmation leLter dated

L}l LL|20L4.

Exhibit 13(i-ii) - Signatures of the defendant.

Exhibit L4 Legal notice dated issued by

Advocate Devesh Mishra.

Exhibit 14(i) Signature of Advocate Devesh

Mishra.

Exhibit 15 Statement of loan account

31537 69537 date d A6 I 0312017 .

Exhibit 15(i) Signature of the then branch

manager, Sri Ek Narayan Jha.

Exhibit 16 - Banker Books Evidence Certificate.

Exhibit 16(i) Signature of the then branch

manager, Sri Ek Narayan Jha.

xv.

xx.

xxi.

>c<ii.

xxiii.

rc<iv.

xxviii.

>o<ix.

rcry.

xxvi.

rc<vii.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.s. No.60/2021(N)

9.I have heard the submissions put forward by the learned

counsel for the plaintiff and have carefully gone through the

documents filed and have also perused the entire case

record. For the proper adjudication of the matter in hand, the

following issues have been framed by the court of Learned

civil Judge, Tinsukia where the instant suit was pending

adjudication before being transferred to this Court.

i. Whether the suit is maintainable in its
present form?

ii. Whether the plaintiff bank is entitled to
recover Rs. 4, 26, O22/- (Rupees four lakhs

twenty six thousand and twenty two) from

the defendant?

iii. To what other relief(s) the plaintiff is
entitled to?

DrscussroN, DEcrsIoN AND REASONS THEREOF

10.I have carefully perused the pleadings, the evidences on

record and heard the ex-parte argument made by the learned

counsel appearing for the plaintiff bank. Having so heard and

perused, I shall now discuss and decide the aforementioned

issues accordingly.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.S. No.60/2021(N)

Whether the suit is maintainable in its present form?

11.The defendant in his written statement contended that the

instant suit is not maintainable. But the answering defendant

failed to disclose as to how and why the suit is not

maintainable. Order VIII Rule 2 of the CPC mandates that the

defendant must raise by his pleading all matters which shows

the suit to be not maintainable. However, there is no specific

pleading in the written statement of the answering defendant

to show that the suit is not maintainable. Hence, issue no. (i)

is decided in affirmative in favour of the plaintiff.

rssuE No.(ii)

Whether the plaintiff bank is entitled to recover Rs. 4,

26, O22l- (Rupees four lakhs twenty six thousand and

twenty two) from the defendant?

12.The PW-1 Sri Anand Chandra, senior branch manager of the

plaintiff bank, in his evidence-on-affidavit, reiterated the

same set of facts as found stated in the plaint and as such

the same is not repeated here for the sake of brevity and

further the same remains un-challenged and un-rebutted as

the defendant in his written statement has admitted to the

fact that that the defendant availed a loan of Rs. 4,75,000/-

(Rupees four lakhs and seventy five thousand) from the

plaintiff bank, repayable in 60 (sixty) equal monthly
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Dhiren Pegu, AJS

Munsiff No.1, Tinsukia
M.s. No.60/202r(N)

I OF M

installments @ Rs. 6,700/- (Rupees six thousand and seven

hundred) only per month, the first of which was to be paid

on 3U03120t2 and the second installment on 30104120t2

and so on till the entire aforesaid loan amount was liquidated

@ the interest rate of L2.25 o/o pe-r annum. The defendant

further admitted that due some financial hardships, he was

not able to repay his dues in timely manner.

13.EXHIBIT-1, which is the compared copy of loan application

form with photograph bearing the signature of the defendant

as EXHIBIT-1(i), clearly shows that the defendant had

applied for the loan of Rs. 5, 00,000/- (Rupees five lakhs)

from the plaintiff bank. EXHIBIT-2 and EXHIBIT-3 are the

sanction letter dated 29lLL120L1 and the loan cum

hypothecation agreement letter dated 29lLUZ}LL, on the

basis of which the loan of Rs. 4,75,000/- (Rupees four lakhs

and seventy five thousand) was granted and disbursed into

his loan account bearing no. 3153769537. Fufther, the

EXHIBIT-4, EXHIBIT-S and EXHIBIT-6; are the compared

copies of the term toan agreement dated 2911L12011, letter

of hypothecation dated 29lttl20L1 and Text consent clause,

containing the signatures of the defendant. All the aforesaid

exhibits have neither been disputed nor challenged by the

defendant in his written statement. The aforesaid exhibits

only reveal that the aforesaid documents were executed by

the defendant in favour of the plaintiff bank on such dates.
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Dhiren Pegu, AJS

Munsiff No.1, Tinsukia
M.S. No.60/2021(N)

The defendant did not appear to rebut the evidences of the

plaintiff and as such on the basis of the un-rebutted

evidences of the plaintiff; it is conclusively proved that

plaintiff bank sanctioned a loan of Rs. 4,75,000/- (Rupees

four lakhs and seventy five thousand) to the defendant under

PMEGP SChCMC.

14.The plaintiff bank in their plaint as well as the evidence-on-

affidavit as PW-1 has stated that the defendant defaulted in

the repayment of his outstanding loan amount. It is also the

case of the plaintiff bank, as stated in their plaint as well as

the evidence-on-affidavit of the PW-1, that as per their

statement of the loan account maintained in the bank, the

total outstanding balance in the loan account of the

defendant as on 0610312017 is Rs. 4, 26,0221- (Rupees four

lakhs twenty six thousand and twenty two) and that

accordingly, the plaintiff bank has filed this instant suit for

recovery of an amount of the said outstanding amount from

the defendant.

15.A perusal of the EXHIBIT-15; which the statement of the loan

account bearing no. 3L53769537, of the defendant in the

plaintiff bank as on 06103120!7, reveals that an amount of

Rs. 4, 26, O22l- (Rupees four lakhs twenty six thousand and

twenty two) remains as the outstanding amount to be repaid

by the defendant to the plaintiff bank. As the defendant did
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Dhiren Pegu, AJS

Munsiff No.1, Tinsukia
M.S. No.60/2021(N)

not appear to rebut the aforesaid evidences of the plaintiff,

the same remains un-rebutted and on the basis of the

aforesaid un-rebutted evidences of the plaintiff, it is

conclusively proved that the defendant has defaulted in

repaying his outstanding loan amount of Rs. 4, 26, 0221-

(Rupees four lakhs twenty six thousand and twenty two) to

the plaintiff bank and that the plaintiff is entitled to the

recovery of the same. Hence, issue no.(i) is decided in the

affirmative and in favour of the plaintiff bank.

rssuE No.(iii)

To what other retief(s) the Plaintiff is entitled to?

16.In view of the discussions made and decisions arrived at the

foregoing issue nos. (i-ii), this Court is of the opinion that the

plaintiff bank is entitled to a recovery of outstanding dues

amounting to Rs. 4, 26, 0221- (Rupees four lakhs twenty six

thousand and twenty two) along with future interest @ 12.25

o/o p€t annum with effect from the date of filing till realization

of the decreetal amount from the defendant.

17.Also, as the plaintiff bank being a public sector bank and as

public money is also involved, they are entitled to recover the

cost of the suit from the defendant.

18.All the aforesaid discussions go on to prove the case in

favour of the Plaintiff.
OF M,
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Dhiren Pegu, AJS

Munsiff No.1, Tinsukia
M.S. No.60/2021(N)

ORDER
19.Therefore, considering the above discussions and decisions

arrived at issue nos. (i-iii), the instant suit is decreed on

contest with cost and the plaintiff is granted the following

reliefs.

i. A decree for recovery of money of Rs. 4,26,

0221- (Rupees four lakhs twenty six

thousand and twenty two) along with future

interest @ L2.25 o/o per annum with effect

from the date of filing till realization of the

decreetal amount from the defendant,

ii. For attachment and sale of the hypothecated

property, movable and immovable properties

of the defendant for realization of the

decreetal money and

iii. The costs of the suit, to be paid by the

defendant to the plaintiff.

20. Prepare a decree accordingly within a period of one week.

21.Given under my hand and seal of this Court on this 19h day

of April, 2022.

Typed and Corrected by me.
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Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
M.S. No.60/2021(N)

APPENDIX

1. Plaintiff Witnesses:-

a. PW-1 Sri Anand Chandra

2. Defendant Witnesses:- NIL

3. Court Witnesses:- NIL

4. Plaintiff Exhibits:-

i.

ii.

iii.

iv.

V.

Vi

vii.

viii.

ix.

Exhibit 1 - Loan application under PMEGP.

Exhibit 1(i) - Signature of the defendant.

Exhibit 2 - Sanction letter dated 29lLUzlLL.

Exhibit 2(i) - Signature of the defendant.

Exhibit 3 - Loan cum hypothecation agreement

executed by the defendant on 29lLtl2}tL.

Exhibit 3(i-xviii) - Signatures of the defendant.

Exhibit 4 - Term loan agreement executed by

the defendant on 29lLLl2}tL.

Exhibit 4(i-ii) - Signatures of the defendant.

Exhibit 5 - Letter of hypothecation executed by

the defendant on 29lLL|2}LL.

Exhibit s(i-ii) - Signatures of the defendant.

Exhibit 6 - Text consent clause.

Exhibit 6(i) - Signature of the defendant.

Exhibit 7 Letter of the General Manager,

DICC, Tinsukia dated 29107120tL.

X.

xi.

xii.

xiii.
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Dhiren Pegu, AJS

Munsiff No.1, Tinsukia
M.S. No.60/202r(N)

XV

XVi

XIV

xvii.

xviii.

xix.

xx.

xxi.

xxii.

xxiii.

xxiv.

rcryi.

Exhibit B Office copy of letter dated

02lA9P}tL issued by the then branch

manager.

Exhibit B(i) Signature of the then branch

manager Sri Ek Narayan Jha.

Exhibit 9 - Pre sanction inspection report dated

28ltLl2}LL.

Exhibit 10 - Rent agreement dated 22lLU2OLL.

Exhibit 10(i-iii) - Signatures of the defendant.

Exhibit 11 - Letter of the defendant to the bank

dated 2910312012.

Exhibit 11(i) - Signature of the defendant.

Exhibit 12 - Demand notice dated t7109120t2.

Exhibit 13 - Balance confirmation letter dated

r0lLLl20r4.

Exhibit 13(i-ii) - Signatures of the defendant.

Exhibit L4 Legal notice dated issued by

Advocate Devesh Mishra.

Exhibit 14(i) - Signature of Advocate Devesh

Mishra.

Exhibit 15 Statement of loan account

3153769537 date d 0610312017 .

Exhibit 15(i) Signature of the then branch

manager, Sri Ek Narayan Jha.

Exhibit 16 - Banker Books Evidence Certificate.
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Dhiren Pegu, AJS

Munsiff No.1, Tinsukia
M.s. No.60/2021(N)

xxtx.

5. Defendant Exhibits:- NIL

Typed and Corrected by me.

Exhibit 16(i) Signature of the then branch

manager, Sri Ek NaraYan Jha.
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