
                                      1                                                  T.S.(M) 19 of 2020 

  

IN THE COURT OF THE DISTRICT JUDGE :: TINSUKIA 

District:  Tinsukia 

Present: Shri C. Das,   

  District Judge,  

  Tinsukia 

 

  Title Suit (M) Case No. 19 of 2020 

      This the 9th day of May, 2022 

   

 Sri Arun Baby Shankar,  

S/o Late C. Shankar, 

R/o No.2 Mallapa Layout, 

Behind Netravathi layout, 

K Chanasandra, Horamavu Post, 

Bengalore -560043    ...................    Petitioner No.1 

- AND -  

  Smt. Munmun Anjuman, 

 W/o Sri Arun Baby Shankar, 

 D/o Sri Surendra Singh Yadav, 

 Present R/o Corner Building,  

Near Gokuldham Society, 

 P.O., P.S. & Dist. Tinsukia, Assam........ Petitioner No.2 
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  The suit came up for final hearing on 19.04.2022 in 

presence of: 

Sri S. Paul, Advocate........ For the Petitioner No.1 

Sri M.K. Singh, Advocate... For the Petitioner No.2 

 

 And having stood for consideration to this day, the 

court delivered the following judgment:   

 

    J   U   D   G   M   E   N   T 

1.    This is a suit filed u/s.28 of Special Marriage Act, 1954, 

praying for a decree of divorce on mutual consent by both 

the petitioners.  

2. It may be mentioned herein that prior to filing of this 

divorce petition, both the petitioners approached before the 

D.L.S.A., Tinsukia in connection with Maintenance case 

No.54M/2017, which was pending in the Court of the 

Learned Judicial Magistrate First Class, Tinsukia and where 

both the parties settled the matter, agreed with  certain 

terms and conditions, including that they will file a mutual 

divorce petition along with alimony of Rs.15,00,000/- to be 

paid by the petitioner No.1 to the petitioner No.2. The 

memorandum of agreement is annexed with the instant 

suit.  

3. After filing of the case on 05/02/2020, six months 

cooling off period was given to the petitioners. In the 
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meantime, on 20/02/2020, the petitioner No.1 filed a 

petition No.690/2020, stating that in view of the 

memorandum of settlement, the petitioner No.1 deposited 

the demand draft No.010764, dated 15/02/2020, drawn on 

HDFC Bank, in favour of Rishita Arun for Rs.7 lakhs and the 

petitioner No.2  received the same and this Court directed 

the petitioner No.2 to make a fixed deposit of the said 

demand draft in the name of Rishita Arun. Again on 

19/03/2021, the petitioner  No.1 filed a petition 

No.1278/2021 stating inter-alias that he had deposited two 

demand drafts bearing No.001529 for Rs.2,50,000/- and 

another No.001530 for Rs.1,00,000/- only, drawn on HDFC 

Bank and the petitioner No.2 received the same. Again on 

08/12/2021, the petitioner No.1 filed a petition 

No.3744/2021, stating that he deposited Rs.2,00,000/- only, 

in favour of the petitioner No.2 and the petitioner No.2 

received the same. Thereafter, on 12/04/2022, the 

petitioner No.1 deposited the remaining amount of 

Rs.2,50,000/- in favour of the petitioner No.2 and she 

received the same. In this way, the petitioner No.1 has 

completed payment of Rs.15,00,000/- only in total, which 

was received by the petitioner No.2, as per memorandum of 

settlement. Accordingly, both the petitioners prayed for 

passing necessary order. 

4. Be that as it may, the case of the petitioners briefly, as 

stated in their petition, is that the marriage between the 

petitioner No.1 and the petitioner No.2 was solemnized on 
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07/05/2004, as per Hindu customs and rituals at Bangalore, 

Karnataka and the marriage between the petitioner No.1 

and petitioner No.2 was duly registered on 24/11/2009, in 

presence of both the parents of the petitioner No.1 before 

the Marriage Officer J.P. Nagar, Bangalore, as per Special 

Marriage Act, 1954 vide Marriage Number: JPN-S013-2009-

10.  After solemnization of marriage, both the petitioners 

led their conjugal life as husband and wife and on 

18/08/2006 and out of their wedlock one girl child namely; 

Miss Rishita Arun @ Ritu B.S. born to them.  

5. It is stated that the conjugal life between the 

petitioner No.1 and No.2 could not last long, due to some 

differences between them and in spite of all endeavours for 

reconciliation, the petitioners could not reconcile the dispute 

and differences between them. Finally, both the petitioner 

No.1 and 2 are living separately since the month of May, 

2013 and thereafter, both the families of petitioners have 

made several attempts to reunification of their conjugal life, 

but all sincere attempts could not yield to any positive 

result.  

6. The petitioner No.2 filed three cases including; 1. 

Maintenance Case No.54/2017, U/s. 125 Cr.PC, 2. 

C.R.53/2017, u/s. 498(A) of IPC and 3. Misc DV case 

No.32/2018, against the petitioner No.1, which are now, 

compromised and shall be withdrawn by the petitioner No.2 

in pursuance of Memorandum of Settlement u/s. 24 of the 
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Gauhati High Court Mediation Rules, 2007 dated 

04/02/2020, executed by the petitioners before Secretary, 

D.L.S.A., Tinsukia. The petitioner No.2 also, confirmed to 

withdraw the appeal u/s. 29 of Protection of Women from 

Domestic Violence Act, 2005 against the order dated 

18/09/2018, 30/03/2019 and 04/05/2019, passed by the 

learned Sub-Divisional Judicial Magistrate(Sadar), Tinsukia 

in Misc D.V. case No.32DV/2018. The petitioner No.2 

declares that she has no any claim and/or demand in 

respect of her 'Stridhan' against the petitioner No.1 and the 

petitioner No.2 undertakes that she will not put forward any 

claim and/or demand in the future thereof. The custody of 

the minor daughter of the petitioners will be remained 

under the custody of the petitioner No.2 and the petitioner 

No.2 will allow the petitioner No.1 to make visit and meet 

his daughter as and when required.  

7. It is further stated that the petitioners are living 

separately since the month of May, 2013 and in 

consequence of which, the matrimonial relationship 

between the parties is irretrievably broken down and there 

is no chance of any reconciliation and having no alternative, 

both the petitioners filed the present petition for a decree of 

divorce by mutual consent. The petitioner No.1 has agreed 

to pay a sum of Rs.15lakhs in the following manner:- 

SL Particulars Amount Mode of 

Payment 
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1 Fixed Deposit in favour 

of Miss Rishita Arun @ 

Ritu B.S., wherein the 

petitioner No.2 will be 

the legal 

guardian/nominee 

Rs.7,00,000/- 

(Rupees 

Seven Lakh 

only) 

Fixed Deposit 

for a period of 

5 years. 

2 Demand Draft/Cash in 

favour of the petitioner 

No.2 towards 

permanent alimony.  

Rs.8,00,000/- 

(Rupees Eight 

Lakh only) 

Demand 

Draft/Cash/Ba

nk transfer/ 

Cheque 

 

8. It is further agreed that the aforesaid Fixed Deposits 

in favour of Ms. Rishita Arun @ Ritu B.S. for an amount of 

Rs.7 lakhs will be deposited by the petitioner No.1 on or 

before 15/02/2020 through Advocate in the Court and the 

petitioner No.2 undertakes that the same will be withdrawn 

by the daughter of the petitioners, when she becomes 

major. The rest of the balance amount of Rs.8lakhs shall be 

paid by the petitioner No.1 to the petitioner No.2 through 

Demand Draft /cash/cheque on the date of final hearing 

and/or passing of the decree of divorce and on receipt of 

the balance amount of the permanent alimony and the 

petitioner No.2 undertakes that neither the petitioner No.2 

for herself nor on behalf of her daughter shall put forward 

any claim and/or demand in the future thereof against the 

petitioner No.1. Accordingly, both the petitioners 
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approached before the Court on 05.02.2020 and filed the 

instant petition for dissolution of their marriage by way of 

divorce on mutual consent. 

9. I have already heard both the petitioners-in-person at 

length with learned counsel for the parties and perused the 

record along with the memorandum of settlement. After 

going through the record and on hearing the petitioners and 

inquiry, I find that the petitioner No.1 and 2 already living 

separately from each other for long time since 2013 due to 

differences on various subjects. The differences are so high 

that they could not able to live under same roof in spite of 

having a girl child. The differences also lead to filing of 

several cases against the petitioner No.1 by his wife. But 

due to arriving at an amicable settlement effected by DLSA, 

Tinsukia, the cases pending against the petitioner No.1 

appears to be withdrawn. However, this does not lead to a 

solution for living together by the petitioners. Thus, it 

appears that the marriage between the petitioners is 

irretrievably broken down which cannot be in any way be 

revived. Hence, asking them to live under same roof again 

will not serve any purpose. Accordingly, the petition for 

mutual divorce, sought by the petitioners is allowed.  

O  R  D  E  R 
 
10. In the result, the suit of the petitioners is decreed. 

Accordingly, the marriage between the petitioners - Sri Arun 

Baby Shankar and Smt. Munmun Anjuman stands dissolved. 
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The prayer for divorce on mutual consent is granted. Issue 

precept to the Marriage Officer, J.P. Nagar, Bangalore to 

cancel the Marriage Certificate registered on 24/11/2009 

vide No.JPN-S013-2009-10. The Memorandum of 

Settlement so arrived at in Mediation shall be a part of the 

decree. Prepare a decree accordingly.       

 

11. Given under the hand and seal of this Court on this 

the 9th day of May, 2022. 

    Dictated & corrected by:  
 
               

             (C. Das)  

   District Judge         District Judge 
             Tinsukia              Tinsukia          
 
  
 
 
                  

  

 


