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IN THE COURT OF DISTRICT JUDGE, TINSUKIA 

District : Tinsukia 
Present : Shri C. Das, 
      District Judge, 
      Tinsukia 
 

TITLE (MATRIMONIAL) SUIT NO.150/2021 

This the 24th day of May' 2022 

 

 Smti. Rebecca Kerketta,  

 D/o. Sri Jitu Kerketta, 

 R/o. Mahakali Tea Estate, 

 PO. Hoogrijan, PS. Bordubi, 

 District- Tinsukia, Assam …..…….. Petitioner 

 

      - versus- 

 

 Sri Maheswar Das @ Maheshwar, 

 S/o. Late Sambhu Das, 

 R/o. Jhinga Basti, Chariali, 

 PO. Moonkhuli, PS. Bordubi,  

 District- Tinsukia, Assam     ……..…. Respondent 

 

 The suit came up for final hearing on 04.05.2022 in 

presence of ;- 

Mr. N. Prasad, Advocate    ……... For the petitioner 

Mr. B. Sharma, Advocate   …….. For the respondent 
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 And having stood for consideration to this day, the 

court delivered the following judgment: 

 

   J U D G M E N T  

1. It is a petition filed u/s 24/25 of Special Marriage 

Act by the petitioner for declaration that the marriage so 

registered between the petitioner and the respondent as 

being voidable in law, is liable to be annulled and for a 

decree of nullity by way of annulment of the marriage 

between the petitioner and the respondent, registered on 

03/11/2021 vide certificate No.1802/2021/1170, 

marriage notice serial No.1172/2021 by the Marriage 

Officer, Tinsukia issue precept accordingly to Sr. sub-

registrar-cum- Marriage Officer, Tinsukia to cancel the 

certificate No.1802/2021/1170 dated 03/11/2021 from 

the record.  

 

2. The case of the petitioner briefly is that on and 

from 15/11/2015, the petitioner used to visit the shop of 

the respondent and thereafter, both started friendly 

relationship which subsequently, turned into love affairs 

between them. The petitioner was born on 15/01/1995 

and the respondent was born on 30/11/1993. Both of 

them wished each other on their respective birthday. The 

petitioner is Christian while the respondent is a Hindu by 

religion and both are having their own religious feelings. 
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During the period of love affairs, the petitioner became 

possessive to the petitioner and demanded for entering 

into marriage so that none of them will be separated 

from each other in the future.  

 

3. It is stated that on 02/11/2021, the petitioner and 

the respondent came to Tinsukia district court, met a 

lady advocate and disclosed their intention for registering 

their marriage. On consultation, the said lady advocate 

instructed them to come on 03/11/2021 with documents 

and three witnesses. Accordingly, on 03/11/2021, both 

the petitioner and the respondent with their three 

common friends came to Tinsukia sub-registry office, 

where on the assistance of said lady advocate, hurriedly, 

got their marriage registered under Special Marriage Act, 

1954 on same day without complying the provisions of 

law as embodied in Special Marriage Act, 1954. The joint 

photographs of both of them were also, taken in the said 

office.  

4. The petitioner was not mentally prepared to 

register her marriage, however, the respondent enticed 

her and lured under the influence of closed relatives, 

procured her signatures in the marriage certificate and 

other papers. The consent of the petitioner was procured 

by playing fraud, undue influence and by way of luring 

and emotional blackmail. The respondent who procured 
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the certificate from the advocate concerned, handed over 

to the petitioner on 26/11/2021 on her demand. On 

going through the contents thereof, the petitioner was 

very astonished and immediately, contacted her lawyer 

for its legal impact and cancellation of the same as it is 

not feasible on her part to reside in the house of the 

respondent, which consists of his joint family members 

viz., his parents, elder brother, sister-in-law and other 

family members. The family members of the respondent 

are conservative in nature and it is impossible for the 

petitioner to adjust herself in the said house, which is 

owned by his father as there is no other accommodation, 

which the respondent could arrange for her.  

 

5. The petitioner stated further stated that she is 

working as nurse at Moonkhosi Tea garden hospital and 

it is impossible for her to continue with her job by 

residing with the family members of the respondent. It is 

stated that the respondent belongs to orthodox family, 

hailing from Bihar and the petitioner's family is also, not 

ready to accept the said marriage. When the petitioner 

demanded the respondent to live separately by arranging 

separate accommodation to which he flatly refused and 

asked her to live jointly in the house of his father, which 

is not feasible at all for her. The petitioner finding no 

alternative, decided to cancel her marriage certificate as 
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the consent for marriage was procured by playing fraud 

and under influence of closed relatives and also, by way 

of blackmail. The petitioner all along has been in the 

house of her parents prior to and after the registration of 

the said marriage and the alleged marriage so 

registered, has never been consummated between the 

parties and as such, the same has not attained any 

sanction under the law. That apart, the consent of the 

petitioner was also, obtained fraudulently.  

 

6. It is stated that the marriage in question, 

registered on 03/11/2021 between the parties, before 

the Marriage Officer, Tinsukia, has not been performed 

voluntarily and out of the free will and consent of the 

petitioner but due to force, coercion, fraud, undue 

influence and blackmailing by the respondent and also, 

without complying the provisions of law as embodied in 

Special Marriage Act, 1954. As such, said marriage so 

registered as being voidable under the law, is liable to be 

annulled u/s 24/25 of Special Marriage Act, 1954 by way 

of decree of nullity and the Sr. sub-registrar-cum- 

Marriage Officer, Tinsukia may be directed to cancel the 

said certificate of marriage by issuing precept to the said 

office. There has not been any unnecessary or improper 

delay in the institution of the present proceedings.  It is 

stated that this petition is not presented in collusion, 
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undue influence or coercion with the respondent which is 

filed bonafide in the interest of justice. There has not 

been any previous proceeding with regard to the 

marriage by or on behalf of either of the party. There is 

no other ground why the relief should not be granted.  

 

7. The respondent after receipt of notice from the 

court, entered appeared in the case and filed the petition 

in the form of his written objection to the petition filed 

by the petitioner. The respondent contended inter-alias 

that the present petition in hand for annulment of the 

marriage so registered between the parties shall not be 

allowed. It is stated that after registration of marriage, 

vital disputes and differences have crept up between the 

parties regarding their customs, way of living and due to 

indifferent attitudes and behaviour adopted by the 

petitioner, for which the respondent had to undergo 

mental pain and agony. Due to deep love relationship, 

the respondent and the petitioner got their marriage 

registered and the respondent made every possible effort 

to convince the petitioner to stay with him in the joint 

family but due to indifferent attitude of the petitioner 

herein, the same could not be succeeded and there is no 

chance for conciliation.  

8. It is stated by the respondent that as the marriage 

so registered, has never been consummated between 
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the parties and the petitioner flatly refused to stay in the 

joint family of the respondent as well as, refused to 

socially recognize the marriage and also, has been 

creating pressure for conversion of religion from Hindu to 

Christianity, but the respondent has no any intention to 

severe his relationship with undivided family as such, the 

respondent has no objection if the petitioner is granted 

reliefs as prayed for in the petition.  

9. Upon hearing of the parties and on consideration of 

pleadings of the parties, the following issues are framed 

for adjudication of the case:-  

      I S S U E S 

No.1 - Whether there is any cause of action for the suit?  

 

No.2 -Whether the marriage certificate was procured by 

the respondent by playing fraud and under undue 

influence of the closed relationship and by way of 

blackmailing of the petitioner? 

 

No.3 - Whether the marriage registered between the 

petitioner and the respondent is voidable in law and is 

liable to be annulled?  

No.4 - Whether the petitioner is entitled to get relief as 

prayed for? 

No.5 - To what relief/reliefs, the parties are entitled to?  
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 DECISION AND REASON THEREFORE : 

 

10. The petitioner adduced evidence in affidavit of one 

witness i.e. herself as PW1-Smti. Rebecca Kerketta 

and produced the document as Ext.1; the certificate of 

marriage No.1802/2021/1170 dated 03/11/2021 and 

Ext.2; the petition filed the respondent. I have heard 

learned counsel for the parties and perused the evidence 

on record. The issues are taken up serially as per the 

number for convenience and brevity of its determination.   

 

11. ISSUE No.1 :-  The petitioner raised the dispute 

against the respondent that her marriage was registered 

by playing fraud, undue influence and by way of luring 

and emotional blackmail to her. On the other hand, the 

respondent alleged inter-alias that there are vital 

disputes and differences have crept up between them in 

regard to their customs, way of living and also indifferent 

attitude and behavior of the petitioner. The petitioner 

also, alleged that she could live together in the house of 

the father of the respondent due practicing different 

religions by the parties and as a result there was no 

consummation of the marriage between the parties. 

Apparently, from the pleadings of the parties, it appears 

that there are some points which need for adjudication 

to resolve the disputes between the parties since it is 
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case for seeking decree of annulment of marriage 

between the parties. Hence, there is cause of action for 

the suit. The issue No.1 is decided in affirmative.  

 

12. ISSUE No.2-   The petitioner alleged of that the 

respondent with her hurriedly, got the marriage between 

them, registered under Special Marriage Act, 1954 on 

03/11/2021 without complying the provisions of law. She 

was not mentally prepared to register her marriage 

however, the respondent enticed and lured her and 

under influence of closed relationship procured her 

signatures on the marriage certificate and other papers. 

Her consent was procured by playing fraud, undue 

influence and by way of luring and emotional blackmail. 

A same fact is reiterated by her in her evidence. No any 

specific reply / pleadings is recorded by the respondent 

in the above fact as alleged by the petitioner.  

 

13. But it appears from the version of the petitioner 

that she was in love affairs with the respondent prior to 

the registration of her marriage. Both of them admittedly 

approached a lawyer to get their marriage registered. 

Hence, all along it appears that the petitioner was 

present with the respondent for the steps of the 

registration of their marriage. There is no description of 

the way of defrauding her with undue influence to her 
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and luring and enticed her with emotional blackmailing 

her by the respondent to get their marriage registered. 

The petitioner is also an adult person to know the 

consequence of registration of such marriage. Even then, 

she being present with the respondent to get their 

marriage registered, there is no evidence from the 

petitioner to show that she tried to stop the respondent 

to stop the process of registration of the marriage. The 

petitioner ought to have prevented the respondent to 

stop the process of registration of the marriage. But 

nothing has been shown in the said aspect. The 

pleadings and evidence of the petitioner does not prove 

the fact that the respondent got the registration of 

marriage with her by enticing, luring, fraud, undue 

influence and by way of emotional blackmail.  So, the 

evidence of the petitioner as PW1, is in all probabilities 

not reliable believable. Therefore, the issue No.2 is 

decided in negative.  

14. ISSUE No.3 -   The evidence of the petitioner is 

that there was no consummation of marriage between 

herself and the respondent. In the pleadings, the 

respondent admitted that the marriage so registered, has 

never been consummated between the parties. Thus, the 

marriage between the petitioner and the respondent is 

not yet consummated after registration. Hence, the 

marriage without consummated, cannot be a valid 
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marriage. It is well settled law that the marriage without 

consummation is a void rather it is voidable in the eye of 

law. As such, the marriage between the petitioner and 

the respondent is a valid one and so, it is liable to be 

annulled. Accordingly, the issue No.3 is decided in 

affirmative.  

15. ISSUE No.4 - In view of the decision made in 

issue no.3, the petitioner is entitled to get relief as 

prayed for.  Accordingly, this issue no.4 is decided in 

affirmative.  

16. ISSUE No.5 - From the pleadings of the parties, it 

does not appear that they are entitled to get any other 

relief(s) except what is prayed for. Hence, the issue 

No.5 is decided in negative. 

 

17. In view of the decisions made in the above issues, 

the suit of the petitioner is decreed on contest with 

following reliefs:- 

 i) The marriage between the petitioner and the 

 respondent is declared is voidable in the eye of law 

 and is liable to be annulled;  

ii) The registration of marriage between the 

 petitioner and the respondent on 03/11/2021 

before Marriage  Officer, Tinsukia vide marriage 

certificate  No.1802/2021/1170, marriage notice 

serial No.1172/2021 is stand canceled;  
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iii) Issue precept to the Marriage Officer, Tinsukia 

to cancel the marriage certificate 

No.1802/2021/1170  dated 03/11/2021 with 

marriage notice serial  No.1172/2021;  

 iv) No order as to cost.  

   

18. Prepare a decree accordingly. Given under the 

hand and seal of this court on this 24th day of May' 2022.  

 

    Dictated & corrected by:  
 
               

             (C. Das)  

   District Judge         District Judge 
             Tinsukia              Tinsukia          
 
  
 
 
 
Transcribed by:- 
   H. Baruah, 
Stenographer-II 

                

 

 


