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   IN  THE      

      IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), 

TINSUKIA. 

 

 

 Present :       Sri  B.  Sutradhar, (AJS), 
                     Addl. Sessions  Judge-2(FTC), 
                     Tinsukia. 

 
 
 

Date of  Judgment :- 10.05.2022. 
 

Sessions  Case no. 75(CH)2019 
                                 (U/s. 448/326/307 IPC) 
 
                       FIR  No. 116/2019 dated 26/07/2019) 
 
                

Complainant State of  Assam 

Represented  by Learned  Addl. P.P., Sri  Rupam Chandra Das. 

Defence  Side/Accused Sri Rajen  Sonowal, 

S/o. Sri  Bhugen  Sonowal, 

Vill. Padum Pukhuri, 

P.S. Sadiya, 

District -  Tinsukia. 

Represented  by Sri Lakhi  Baruah, Learned  Defence  

Advocate 
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Date  of  Offence 
 

14.07.2019. 

Date  of  FIR 
 

26.07.2019 

Date  of  Charge-sheet 
 

31.07.2019. 

Date  of  Particulars  of  the  Offences  Explanation 
 

31.08.2019. 

Date  of  Commencement  of  evidence 
 

23.10.2019, 18.11.2019, 
09.01.2020, 11.02.2020, 
22.03.2021, 25.11.2021.  

Date of  recording  Statement Defence 
 

NA 

Date of  Argument 
 

29.04.22 & 07.05.2022 

Date  on  which  Judgment  is reserved 
 

NA 

Date  of  Judgment 
 

10.05.2022. 

Date  of  Sentencing  Order,  if  any NA 
 

 

 

 

 
Accused details: 

 
Rank 
of  
the  
Accused 

Name of  
Accused 

Date  of  
Arrest 

Date of  
Release  
on  Bail 

Offences  
Explained  
with  
sections 

Whether  
Acquitted  
or  
Convicted 

Sentence 
imposed 

Period  of Detention 
Undergone during   
Trial for  purpose  of 
Sec. 428 Cr.P.C. 
 

   
1 

 
Sri  Rajen 
Sonowal 

 
28.07.19 

 
31.08.19 

 
U/s. 
448/326/ 
307  of 
IPC 

 
Acquitted   

 
NA 

 
1(One) Month 3 
(Three) days 
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J  U  D  G  M  E  N   T 

 

 

 

1.  The   prosecution  case in brief as it transpires from the bare 

perusal of the FIR is that at    Padumpukhuri, under Sadiya  P.S  in  

the District of  Tinsukia the accused had criminally  trespassed  into  

the shop  of  the  informant,  Sri  Achinta  Gogoi with  an  intention  to  

take articles  on  credit  and on  his  refusal  to  give  articles  on  

credit,  the accused strangulated  his neck and  tried  to  kill  him.  

The  brother of the  informant, Sri Santanu  Gogoi   somehow  

managed  to  save him. Thereafter,  the  accused  also inflicted  cut 

injuries on the head  of  the brother  of  the  victim,  Sri Santanu  

Gogoi  with sharp weapon  and  fled away.  

 

2.  Receiving the FIR, Sadiya P.S. being no. 116/ 2019 registered 

a case and investigated the matter and on completion of the 

investigation, charge sheet was submitted against the accused and 

forwarded to face the trial.  

 

3.  On  appearance   before   the Ld. Sub-Divisional  Judicial 

Magistrate, (Sadar), Sadiya, Chapakhowa, copies were furnished  to 

the accused person U/S 207 Cr.P.C and committed the case to the 

Court of Sessions for trial. Accordingly the GR case no. 202/2029 

registered as Sessions case no. 75(CH)/2019 and transferred to this 

court for trial. 

 

4. Upon  receiving  the  record  and appearance  of  the accused 

in this court and upon hearing both sides and considering the 

materials on record charges, U/s  448/126/307 IPC was framed, 

particulars of which on being read over and explained the accused has 

pleaded not guilty and claimed to be tried.  
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5.  During trial, prosecution examined ten(10) witnesses. The 

accused was examined u/s 313 Cr.P.C  and  his  plea is of  total  

denial. I have heard argument put forth by the ld. Counsel for both 

the sides as well as gone through the entire materials available on 

record. 

 
6. POINTS FOR DETERMINATION :- 

 

(i) Whether  the accused   on  14.07.19  at about 6:30  PM at 

Padumpukhuri, under Sadiya  P.S  in  the  district of  Tinsukia  

had criminally  trespassed  into  the  shop  of  the  informant,  

Sri  Achinta  Gogoi with  an  intention  to  take articles  on  

credit and  thereby committed an offence punishable  U/s. 

448 of the  IPC? 

 
(ii) Whether the accused on  the  same  day, time and  place  had  

inflicted  cut injuries on the head  of  the brother  of  the  

victim,  Sri Santanu  Gogoi  with sharp weapon   and thereby 

committed an offence punishable u/s. 326 of the IPC? 

 
(iii) Whether the accused   on   the   same  day, time and  place 

had  strangulated  the  neck  of  the  informant    and  tried  

to  kill  him  with such intention or knowledge and under such 

circumstances that if by that act  caused death to him, he 

would have been guilty of murder   and  thereby committed 

an offence punishable u/s. 307 of the IPC ? 

 

DISCUSSION,  DECISION AND REASONS  THEREOF:  

 
7.            P.W.1, Sri Anupam  Gogoi  has  deposed   that he  knows  both  

the  informant  and  the  accused of this  case. Around  two months  

back  in  the  evening  time  the incident  took place. While  he was  

returning  from  driving  to home,   he heard  hue  and  cry  around  

50 meters  away. Hearing  hue  and  cry  he rushed  to  the  spot.  He 
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saw  blood  oozing  out  from   the  head of  the  victim, Sri  Shantanu 

Gogoi. The  victim  was tied by a “Gamosha” to  stop  bleeding.  

Thereafter  the  victim  was  brought  to  the  hospital by bike  by  

some youth. Later  he  heard  that  Shantanu Gogoi  was  assaulted 

by  accused  Rajen Sonowal. Two  days  later police recorded    his 

statement.  

 
8.           In  cross-examination  the  PW.1  has  stated  that as  he  was 

not  present  at  the place  of  occurrence  and  as  such  he    has not  

seen the incident and  he knows nothing  about  the  incident. 

 

9.          P.W.2,  Sri Purna  Gogoi  has  deposed  that  he  knows  both  

the  informant  and  the  accused of this  case. Around  two months  

back  in  the  evening  time  the incident  took place. At the time of 

incident he  was  in his   paddy  field.  He heard  later  that   Sri  

Shantanu Gogoi  was  assaulted  by Rajen Sonowal. He heard that  

altercation  took  place between  them.  

 

10.        In Cross-examination the  PW.2  has  stated  that  Police  did  

not  record  his  statement.   

 

11.        He  denies  the  suggestion  that he   did not hear  that Sri  

Shantanu Gogoi  was  assaulted  by Rajen Sonowal. 

 

12.        PW.3,  Dr.  Amar  Jyoti  Saikia  has  deposed  that on  14-7-

2019  he  was posted  as  Senior  Medical and Health Officer  at  

Chapakhowa  FRU.  On  that  day  at  8:30 PM he  examined  Sri  

Santanu  Gogoi,  Male,  aged  21.  On  examination  he  found  blunt  

injury  4 X  2 X  2 CM,  at  occipital  region  of  scalp,  injury  was  

serious  (Grievous).  Patient  admitted  in  Chapakhowa  FRU on  14-

7-2019.  The patient  was  referred  to Tinsukia  Civil  Hospital  on  

15-7-2019  for  C.T  Scan  and  further  treatment. Type  of  weapon  

-  blunt. 

Opinion :-  Dangerous. 
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Ext. 1  is the  medical report  and  Ext. 1(1)  is   his  signature. 

 

13.           In  cross-examination  the  PW.3  has  stated  that  before  

submitting  the  Medico  Legal  Report,  he  did  not  collect  the  

relevant  document  of  the  victim  regarding  his  injuries  from  

Tinsukia  Civil  Hospital.  Such  type  of  injuries  may  also  occur  due  

to  fall  or  upon  collusion with  hard  blunt  object.  He  did  not 

mention  the  description  of  grievous hard which is mentioned in 

note 1 of Medico legal report.   He denies  the  suggestion  that   the 

opinion provided  by him is  incorrect.              

 

14.          P.W.4, Sri Pabitra  Gogoi has  deposed  that  he  does  not 

know  the informant  but  he knows  accused person. He heard  that  

the incident  took place  at  Padum Pukhuri village. He resides at  

Santipur where    he  is running  his business.  His  original  village  is 

located  at  Padum Pukhuri.  He has  no  personal  knowledge  

regarding  the  incident.  Police  asked  his  name  and  address.  

 

15.         The  Cross-examination of  this  witness  was declined  by  the  

defence. 

 

16.         P.W.5,  Sri Biswajeet Gogoi  has  deposed  that     he   knows  

both the informant and  accused person. At the time  of  incident  he 

was  at Jagun.  He  came  home  after  one  week  of  the incident. At  

home  he  heard  from  his parents that Rajen  had  cut  Achinta. 

Police  met  him during  that  time  and   took his  signature on Ext. 2. 

Seizure-list. Ext. 2(1) is  his  signature.  

 

17.           In  cross-examination  the  PW.5  has  stated  that   he  puts  

his  signature in  Ext. 2  at  the  house of  accused Rajen Sonowal.  At  

that  time  none  was  present  except  him.  He  cannot  say  why  

police  had   obtained  his signature in  Ext. 2. He does not   know  

the  contents of Ext. 2.  He did  not  state  before   police  that at  

home  he heard  from  his parents that Rajen  had  cut  Achinta. He 
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denies  the  suggestion  that   he did  not hear  from his parents that 

Rajen  had  cut  Achinta. 

 
18.            P.W.6, Sri Durlav  Gogoi   has  deposed  that  he knows both  

the informant and  accused  of  this  case. Incident  took  place  about 

5-6 months  back.  At  the  time  of   incident  he  was  at  home. He  

came  to  know  about   the  incident  on  the next  day morning. 

While  he went  for  morning   walk, he heard that  the  villagers  

were  talking  about the incident that the  accused  Rajen  Sonowal  

had  assaulted  Santanu  Gogoi,  the  brother  of  the informant. On  

the  next  day  police  came  to  his home and  recorded his  

statement. Police  prepared one  seizure-list,  Ext. 2 is the  said  

seizure-list,  Ext. 2(2)  is  his  signature  on  the  said  seizure-list.   

 
19.          In  cross-examination  the  PW.6  has  deposed  that  his  

house  is  situated  at  a  distance of  about  100  meter  away from 

the  house of   Santanu  Gogoi. He  denies  the  suggestion  that while  

he went  for  morning   walk,   he heard that the  villagers  were  

talking  about the incident that the  accused  Rajen  Sonowal  had  

assaulted  Santanu  Gogoi,  the  brother  of  the informant. When  he  

puts his  signature  on  Ext. 2,  his  father  Lalit  Gogoi  and  his grand  

father  Sri  Padma  Gogoi  were  present. He  cannot  say  why police  

took  his signature  on  Ext. 2.  Police  also  did  not  read  over  the  

contents  of Ext. 2.  He puts  his   signature on  Ext. 2  as per  

direction  of  police. He cannot   say   anything was  recovered  from  

the  place  of  occurrence. 

 

20.           P.W.7,   Sri Achita Gogoi  has  deposed  that  he  is the  

informant of  this  case. He knows  the  accused person. Injured  is  

his brother.  Incident  took  place  about  one year  back  in  the  

evening  time. On  that  day,  Rajen  Sonowal  went  to  his shop  and   

asked  for some articles on  credit. But  he  did not  give the  articles  

to him on  credit  as  his shop  is  a  very  small  one. Then,  the 
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accused  engaged in altercation  with  him and his  brother, Shantanu  

Gogoi  appeared  at  the place of  occurrence  and  took  the  accused 

to his  home so  that  he  cannot  quarrel  with him. Later on, he  

came  to  know  that  accused  assaulted  his  brother, Shantanu  

Gogoi  as a  result,  his brother  became  senseless   and  he  

sustained  injury on  his  head. They took  their injured  brother   to 

hospital  for  treatment on  the  same  day. On  the  same  day  he  

lodged an  ejahar  at  Sadiya P.S. Ext. 3  is  the  Ejahar,  Ext. 3(1)  is  

his signature. Police recorded  his statement.   

 
21.          In  cross-examination  the  PW.7  has  stated  that he  has  

not  seen  the incident.  He  could  not  say properly regarding  the 

incident. He  cannot  say  for  how  long  the  victim  Shantanu  Gogoi  

became  senseless. He cannot  say  how  the  victim  sustained  injury. 

 

22.           P.W.8, Sri Nagen  Gogoi    has  deposed  that  he  is  the 

informant   and  the injured  both  are  his sons. He  knows  the  

accused person. Incident  took  place  last year in  the  month of  

June  in  the  evening  time. At  that  time  he  was  bathing.  He  

heard  hue  and  cry of  son. He saw him lying on  courtyard. They 

brought  him  to hospital. Later  he  told  that  Rajan Sonowal  had  

assaulted him. His  son  was  treated  at  Sadiya, C.T  Scan  was  done  

and  later  he  was  referred to AMCH, Dibrugarh.  After  about  16 

days he  was  discharged  from hospital.  

 

23.         In  cross-examination  the  PW.8  has  denied  the  suggestion  

that  he  stated  before  police  that  Rajen  had  assaulted  his  son.  

He  has not  seen  the alleged  incident. He does  not  know  properly  

how  his son  sustained injuries.       

 
24.         P.W.9   Sri Shantanu  Gogoi  has  deposed  that informant   is  

his  brother. He knows  the  accused person. Incident  took  place  

about  two-three years  back  in  the  evening  time. At  that  time,  
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he was  at home. He  heard altercation  between  his brother  and  

the  accused person. He went  to the  spot.  To   stop  the  altercation, 

he took  the  accused to his  home. He sustained  some  injury  on his 

head  but  he  cannot  say how  he sustained  the  same. Later  on, 

his brother  lodged  the  case.   

 
25.         The  cross-examination  of  this  witness was  declined  by  the  

defence. 

 

26.         PW.10 (I.O), Sri  Moni  Mech (ASI) has  deposed  that   on  

26.07.2019, he  was  posted  at  Shantipur  Out Post as  I/C  under  

Sadiya  P.S.  On  that  day  an  ejahar  was  lodged  by  informant,  Sri  

Achinta  Gogoi  at  Sadiya P.S. O.C registered the  case  and  

entrusted  him for pre-step. Ext. 3  is the  said  Ejahar,   Ext. 3(2)  is  

the  signature of  the  then O.C, Sri  Babudhar  Deori. Thereafter  he  

examined  the informant  and  recorded his statement. Thereafter he  

rushed  to  the  spot, visited the  P.O, drew up  one  sketch map and 

recorded  the  statements of other witnesses. Ext. 5 is  the  sketch 

map,  Ext. 5(1) is   his   signature.  He also  recorded the  statement 

of  the injured  on  the  same  day. The  injured  was  examined  by  

Doctor  at Sadiya  FRU. On  the  next  day,  the  accused  was  

arrested and  his  statement  was  recorded.  The  seized article  one 

Axe was recovered  as  per  statement of  the  accused  as led by him. 

He prepared  one  seizure-list  on  the  spot.  Ext. 2 is  the  seizure-

list,  Ext. 2(3) is  his  signature. He has  seen  the  seized  article, the  

Axe  in the  court today. M. Ext. 1 is   the  Axe. Then  the   accused  

was  forwarded  to the Court. He collected  the Injury report of the  

victim. On  completion of preliminary  investigation, he handed over  

the  Case  Diary to  the O.C.  S.I, Sri Pranabjyoit  Das  submitted  the  

Charge-sheet before  the  Court, he knows  his signature. Ext. 6 is  

the  Charge-sheet,  Ext. 6(1)  is the  signature of  S.I, Sri Pranabjyoit  

Das.   
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27.          In  cross-examination  the  PW.10  has  stated  that  he was  

entrusted  with the preliminary investigation on 26.07.2019 and  he 

completed  the  same on 30.07.2019. The name of  the sharp  

weapon  is not  specifically  mentioned in the  ejahar.  Except  the 

house of  the  complainant,  no other  houses  are  there at the P.O. 

The  houses of Anupam  Gogoi  and Pabitra  Gogoi   are  situated at  a  

reasonable  distance  from  the  P.O. At  the time of  occurrence,  

except  the  accused and  complainant, no other  persons  were 

present. He has  recorded   the   statements  of some witnesses. He 

did not  find  any eye  witness of  the occurrence. He collected  the 

Medical  report  on  30.07.2019. 

 

28.          He denies  the  suggestion  that  the  Axe  was  recovered  as  

per version of  the  accused. He denies  the  suggestion  that  the  

charge-sheet  was  submitted  without  having  materials   of  the  

offences against the  accused. He denies  the  suggestion  that  he  is  

deposing  falsely  that   M. Ext. 1, Axe  was  involved in  this  case. 

 
 

29.            Now  on  going  through  the  above evidence on  record, it  

appears  that  PW.7  is the informant-cum-victim  and   PW.9  is  

Shantanu  Gogoi, the  alleged  victims of  the  case. PW.3  and  PW.10  

are  the Medical Officer  and Investigating  Officer  of  this  case. 

PW.8  is  the  father  of  alleged  victims. Other witnesses  are  

independent  witnesses. 

 

30.          PW.1  stated  that  he  heard  hue and  cry  and  rushed  to  

the spot.  He  saw blood  oozing  out  from  the  head  of  the  victim 

Santanu Gogoi  and   thereafter  victim  was brought  to  hospital.  In  

cross-examination,  he clearly  stated  that he  was  not  at  the place 

of occurrence and  as  such,  he has  not  seen the incident  and  he  

knows nothing  about  the same. PW.2  stated  that  at  the  time of  
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incident he was  in  his  paddy  field  and  later  he  heard that   

Santanu  Gogoi  was assaulted  by  Rajen Sonowal.  In  cross-

examination,  he  stated  that police   did  not  record    his  

statement. PW.3  is the  Medical  Officer who  opined    that  on  

14.09.19  he  examined  Santanu  Gogoi.  The type   of  weapon  used  

was  blunt  and  the nature  of  the injury  was dangerous.  PW.4  

stated  that   he  heard  that  the  incident  took  place at 

Padumpukhuri  village.  He has  no  personal  knowledge  regarding 

the  incident.  PW.5  stated  that  he  came  home  after  one  week  

of the  incident  and   heard  from   his parents   that  Rajen  had  cut 

Achinta. PW. 6 stated  that  he  heard  that  the  villagers  were  

talking about  the  incident  that  accused  Rajen  Sonowal  had  

assaulted Santanu  Gogoi,  the  brother of  the informant  and in  

cross-examination, he  stated  that  his  house  is  situated  at  a  

distance  of 100 meters  from  the  house  of  Santanu  Gogoi  and he  

cannot  say why  police  took his  signature   on  Ext. 2,  seizure-list. 

PW.7 is  the informant  who  stated  that  accused  went  to  his  shop  

and  asked for some  articles  on  credit. He  did not  give  the  articles  

to   him  on credit  and  the   accused  engaged  in  altercation  with 

him  and  his brother appeared  at  the  place  of  occurrence. His  

brother  took  the accused  to  his  home  and  thereafter  he  came  

to  know  that  the accused assaulted  his  brother   Santanu  Gogoi  

and  as  a  result,  his  brother became senseless  and  sustained  

injury  on  his  head.  In  cross-examination, said  vital  witness  

stated  that  he  has  not  seen  the incident  and could not  say 

properly  regarding the incident. PW.8 stated  that  he heard  his  son 

was  crying  and  saw  lying  in  his courtyard. They brought  him  to  

hospital.  Victim  told  him  that Rajen  assaulted him. In  cross-

examination  he  stated  that  he  has not  seen  the  incident and  do  

not  know  properly  how  his  son sustained injuries.  

 

31.          PW.9  is  the  vital  witness  who  is  the alleged  victim.  In  
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his   evidence  he stated  that    he    heard  altercation between  his 

brother  and  the  accused person. He went  to the  spot to   stop  the  

altercation  and he took  the  accused to his  house. He sustained  

some  injuries  on his head  but  he  cannot  say how  he sustained  

the  same. Later  on, his brother  lodged  the  case.   

 
32.         Though  the other  witnesses stated  that  the  accused 

assaulted  Santanu Gogoi, said  Santanu  Gogoi   as  PW.9  stated that 

he  sustained   some  injuries  when  he was trying  to  stop  the 

altercation  between his brother   and  the  accused,  but  he  himself 

cannot   say  how  he  sustained   the injuries. PW.10  is  the  I.O  

who submitted   charge-sheet. 

 
33.         On  careful  scrutiny  of  the  entire  evidence  it  appears  that 

no  witnesses  has  seen   the  incident  that  the  accused  assaulted  

the alleged  victim  and  the  alleged  victim  himself  clearly  stated  

that he  cannot  say  how  he  sustained injuries  and  in  that   

situation   no more  discussion  is  necessary  to  appreciate  the  

evidence  of  the   case. Vital  witnesses of  this  case  has  failed  to  

depict  a  clear picture  regarding   the involvement  of  the  accused  

person  and  vital  witnesses  have  also failed  to  establish    any  

clear  evidence  that  the  accused  has caused  any  injury  to  the  

victims. 

 
34.          Keeping  in  view  the  entire evidence  on  record,  this  court 

have  no alternative  but  to  hold  that  the Prosecution has  

miserably failed to  prove  the case  against the  accused. Hence, I am  

of  the considered opinion  that the Prosecution  has  failed  to prove  

the material  ingredients  of  Sec. 448/326/307 of the IPC   against  

the accused person. Hence the accused is acquitted and set him at 

liberty forthwith. 

 

35.         The  bail-bond  of  the  accused is extended  for 6 (six)  
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months  as per provision  of  Section 437(A) of  Cr.P.C. 

 

36.        The seized article  be  destroyed  in due  course. 

 

37.       The  case  is  disposed  of  on contest. 

 

Given under my hand and seal of this Court on the 10th day of  May, 

2022. 

 

        
 

                                                                                              (B.  Sutradhar)    
Addl.                                                         Addl. Sessions Judge-2(FTC) 

                                                              Tinsukia.  
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APPENDIX 
 

LIST  OF  PROSECUTION/DEFENCE/COURT WITNESSES 
 

A.  Prosecution : 
 

RANK NAME NATURE  OF EVIDENCE 
 

  (Eye  Witness, Police  Witness, Expert  
Witness,  Medical  witness, Panch  Witness,  

Other  witness)  Informant Independent 
witness  Seizure  witness) 

 

PW.1 Sri Anupam  Gogoi,  

PW.2, Sri Purna  Gogoi,  

PW.3, Dr. Amar Jyoti  Saikia,  Medical witness 

PW.4, Sri  Pabitra  Gogoi,  

PW.5, Sri  Biswajeet  Gogoi,  

PW.6,  Sri  Durlav  Gogoi,  

PW.7, Sri  Achinta  Gogoi, Informant 

PW.8, Sri  Nagen  Gogoi,  

PW.9, Sri  Shantanu  Gogoi, Victim 

PW.10. Sri Moni  Mech  (ASI). Police  witness 

 
 
 
 
 
 
B. Defence  Witnesses, if  any: 

RANK NAME NATURE  OF EVIDENCE 
 

   (Eye  Witness, Police  Witness,  
Expert  Witness,  Medical  

witness, Panch  Witness,  Other  
witness)  Informant Independent 

witness  Seizure  witness) 

 Nil nil 
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C. Court Witnesses, if  any: 

RANK NAME NATURE  OF EVIDENCE 
 

  (Eye  Witness, Police  Witness,  Expert  
Witness,  Medical  witness, Panch  

Witness,  Other  witness)  Informant 
Independent witness  Seizure  witness) 

 Nil Nil 

 
 
 

LIST  OF  PROSECUTION/DEFENCE/COURT EXHIBITS   
 
A. Prosecution: 

Sr. No. Exhibit  Number Description 

1. Exhibit -1  Medical Report,                        

2. Exhibit -2 Seizure  list,                        

3. Exhibit -3 Ejahar,                        

4. Exhibit -4 Sketch  map,                  

5. Exhibit -5 Charge-sheet.   

 
 
 

B. Defence : 

Sr. No. Exhibit  Number Description 

  Nil Nil. 

 
 
 
 

C.  Court  Exhibits: 

Sl. No. Exhibit  Number Description 

  Nil Nil. 

 
 
 

D. Material  Objects: 

Sl. No. Exhibit  Number Description 

 1 MO1 Axe 

 
 
 

Dictated 
 

Addl. Sess. Judge-2(FTC), 
Tinsukia 


