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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

CHAPAKHOWA, SADIYA

Present: Sri R.C Phukan, SDIM(M), Chapakhowa, Sadiya

.' Dafe: ?-0.5.2022

PRC No.- 165/2019

(Details of FIR/ crime and Police station)

Complainant State of Assam

Represented by

Accused

Smt. Sulekha Kar

Learned Assistant Public Prosecutor

Represented by

Sri Prasenjit Sonowal, S/O- Sri

Purnananda Sonowal, R/O-

Araimuria gaon, P.S- Dholla,

Dist.- Tinsukia, Assam.

Sri Rishira; Borkataky

Learned Advocate
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Date of offence

Date of FIR

Date of framing charges

Date of commencement of evidence

Date on which judgment is reserved

Date of judgment

Date of the sentencing order, if any

Accused Details:

12.3.2019

13.3.2019

15.r 1,2019

27 .2..2020 , L6 .3 .2020 , B .3 .202t ,
1,0.1.2022, 22.2.2022

29.4.2022

20.5.2022

NA

,$#:

Rank of
the

accused

Name of
accused

Sri

Prasenjit

Sonowal

Date

of
arrest

Date

released

on bail

NA

Whether

acquitted

or

convicted

Acquitted

Sentence

imposed

Period of
detention

undergone
during
trial for
the
purpose of
section

428 CrPC

NA

Offences

charged with

uis-
27913381304A

IPC

NANA
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! JUDGMENT

INITIATION OF THE PROSECUTION CASEI

The prosecution case was initiated on receipt of an ejahar lodqed by

one subhash Giri, S/o- Late Nilakanta Giri, R/o- Hahkhati Nepali

gaon/ P.S- Dholla, Diat- Tinsukia, Assam before the officer in charge

of Dholla Police Station on 'l3.3.3019. The ejahar was received and

registered vide Dholla P.s case no- 09120t9, uls 279l33gl427 tpc.

.:.
ALLEGATIONS:

In the e;ahar it is stated that on 12.3.2019 at about 6.15 pM the

brother of the informant Paresh Giri and one pawan Giri were

coming on a bike on the Hahkhati Baga.n pwD road. The accusecl

driving a tractor in a very high speed from the opposite direction hit

the bike and the accident happened. The bike rider and the pillion

rider got severely injured and they were taken to the hospital for

medical treatment with the help of some local people. The driver of

the offending tractor fled away from the place of occurrence. l-he

brother of the informant Paresh Giri was decrared dead by the

doctor in the hospital. Hence this case.

INVESTIGATION:

on receipt of the said ejahar, the officer- in- charge, Dholla police

station caused the investigation of the case. During investigation the

investigating officer (l.o) visited the place of occurrence, prepared a

.a:d[q*ffi*ne accused was interrogated and he was allowed to go on potice

E9OW,' -' ' bail. After completion of the investigation, the concerned tlO
submitted charge sheet against the accused namely Sri prasenjit

Sonowal uls- 2791338/304A IPC.

1.

2.

3.



4.

COGNIZANCE AND TRIAL:

Accordingly, cognizance of offence was taken against the accused

u/s- 190(b) CrPC and summons was issued to him, On service of

Summons the acCUSed appeared before this court and he was

allowed to go on regular bail. Necessary copies were furnished to

the accused in compliance with section 207 Cr.P.C. After hearinq

both sides and having found prima facie case against the accused

the particulars of offence ul.s- 2791338/304A lPC was read over and

explained to the accused to which he pleaded not guilty and claimed

to be tried. 
j-

During the course of the trial, the prosecution examined eight

witnesses. Statement of the accused was dispensed with as no

Incriminating material was found against the accused in evidence,

I have heard the arguments of the learned counsels for both sides. I

have also carefully gone through the evidence adduced on record.

POINTS FOR DETERMINATION :

7. (a) Whether on 12.3.2019 at about 6.15 PM at Hahkhati Bagan gaon

PWD road the accused drove the offending tractor in a very rash and

careless manner So as to endanger public safety and human life and

thereby committed an offence punishable uls- 279 lPC?

(b) Whether the accused on the same day, time and place caused

grievous injury to Sri Pawan Giri by doing any act so rashly or

negllgently as to endanger human life of personal safety of others

and thereby committed an offence punishable u/s- 338 IPC?

B. Let me discuss the above points on the basis of the evidence and

4

,

5.

6.

,/)y/ 
^,.(sl$(\a\ Nr(c) Whether the accused on the same day, time and place

-a*'3t}#irr'd%egtigentty caused death to the brother of the informant Paresh Girl

lY3tffi;'. Ghar'- amounting to culpable homicide and thereby committed an

offence punishable u/s- 304A IPC?



materials available on the record.

DECISION AND REASONS TIIEREOF:

9. Appreciating the evidence on record it appears that pw.l is the

informant, PW.2 is the in;ured/victim and other witnesses are

independent witnesses. The incident happened on r2.3.2019 at

around 6.15 AM at Hahkhati Bagan gaon. In the alleged accident

one person died and one severely injured. The prosecution alleges

that the accused was rash and carelessly driving the offr:nding

vehicle.- 
:-

10.PW.1 Subhash Giri is the informant. He deposed that his brother

Paresh Giri and Pawan Giri met with an accident at Hahkhati. His

bother succumbed to the injuries. Pawan Giri sustained severe

injury. The people gathered there informed him about the incident.

The driver of the offending vehicle had fled away. He heard that the

accused was driving the offending vehicle. In his cross examination

PW.1 deposed that he was at home when the accident had

happened. He did not see the accident. He has no personal

knowledge about the accident. He did not see the accused person

driving the offending tractor.

It is seen that thc eviCence of PW.1 is hearsay, He only

heard that the accused was driving the offending vehicle. Section 60

of the Indian Evidence Act says that oral evidence must be direct.

Hearsay evidence can not be relied upon.

11.PW.2 Pawan Giri is the injured victim. He deposed that they were

going towards Dholla on a bike. He was the pillion ride and Paresh

ffiiri was riding the bike. They met with an accident at Hahkhati as

tiacto, coming from opposite direction in a very high spccd hit thcir

bike. He became senseless. He regained hls consciousness in

Dibrugarh hospital. In his cross examination PW.2 deposed that he

could not see who was driving the tractor at the time of incident.

a9*
!



The pw.2 did not impricate the accused in the present

case.-He had mentioned that their bike was collided with a tractor
coming from opposite direction. The person who drove the tractor
can not be sinqled out from the cvrdence of pw.2. Hc specifically

deposed in his cross examination that he personally does not know

who was driving the tractor.

12. All other prosecution witnesses talk about the accident, but none

had implicated the accused. Thcir cross examination were declined.

The examination of the Lo was dispensed with because of the fact
that his eviOlnce will be formal in nature and it would not be fruitful
for the prosecution case as none of the independent witnesses could

implicate the accused.

13.1n the light of the above discussion, I am of the considered opinion
that the prosecution has been miserably failed to prove the case

against the accused person and the points for determinations are

answered in negative. The accused person is found not guilty and
hence acquitted.

ORDER

The prosecution has not been able to establish the guilt of
the accused person beyond reasonabte doubt and hence the
accused sri Prasenjit sonowa! is acquitted of charges under
section 279l33Bl3O4A IpC and is set at liberty.

14.The bail bonds for the accused persons shall rcmain in forcc for six

months under section 437A (1) of CrpC.

tr5. Material exhibits (if any) shourd be disposed off in due course of law.

l6.Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 20th day of
May, 2022.

(Sri Ru

tL

ffiPsttrowa
sDlM (M),
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A. PROSECUTION

RANK

PW,1

PW.2

PW.3

PW.4

PW.5

PW.6

PW.7

PW.B

B. Defence Witnesses, if any:

NAME

Subhash Giri

Pawan Girl

Tarun Chetry

Ashok Ral . ,-

K Gogoi

Rajesh Giri

Ajit Gogoi

Subarna Rajkhowa

NAME

NIL

NAME

NIL

NATURE OF EVIDENCE

Informant

Injured/ victim

NATURE OF EVIDENCE

NATURE OF EVIDENCE

RANK

DW.1

RANK

CW.1

C. Court Witnesses, if any:

ffi



LIST OF PROSECUI]ON/DEFENCE/COURT EXH IBITS

A. Prosecution:

B.

Sr. No.

1

2.

3

4

5

6

Defence:

Sr. No.

1

C. Court Exhibits:

Sr. No.

1

Exhibit Number

Exhibit -1

Exhibit - 1(1)

Exhibit-2

Exhibit-2( 1 )

Exhibit-3

Exhibit-3( 1)

Exhibit Number

NIL

Exhibit Number

NIL

Exhibit Number

Nil

Description

Ejahar

Signature of PW.1

Seizure list

Signature of PW.1

Zimmanama

Signature of PW.1

Description

Description

Descrlption

D. Material Objects:

Sr. No.

1

fft#**'
'$$i;:&us


