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IN THE COURT OF DISTRICT JUDGE ::: :::  TINSUKIA 

 

Present :  Shri C. Das, 

         District Judge, 

         Tinsukia  

 

Title (Matrimonial ) Suit No.29 of 2022  

This the 4th day of June, 2022 

 

  Sri Chandan Churiwala,  

  S/o Late Narendra Churiwala,  

  R/o Milon Nagar, Digboi,  

  P.O. & P.S. Digboi,  

  District - Tinsukia, Assam. 

  Presently residing at - 

  Parbotia near Tinsukia College, 

  P.O., P.S. & Dist -Tinsukia, Assam 

            ……..….. Petitioner No.1 

- And -  

  Smti. Sweety Agarwal Churiwala, 

  W/o Sri Chandan Churiwala,  

  D/o Sri Rajendra Prasad Agarwal, 

  R/o Itabhata, Digboi,  

  P.O. & P.S. Digboi,  

  District - Tinsukia, Assam  

           ……..….  Petitioner No.2 
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 The suit came up for final hearing on 18.05.2022 in 

presence of :  

Mr. B. K. Singh, Advocate for the petitioners  

 

 And having stood for consideration to this day, the court 

delivered the following judgment : 

 

J  U  D  G  M  E  N  T  

 

1. It is a suit filed u/s 13-B of Hindu Marriage Act by the 

above named petitioners for grant of a decree for dissolution of 

their marriage on mutual consent.  

 

2. The case of the petitioners briefly, is that both the 

petitioners are the residents of the above mentioned addresses 

and their faith and religion is Hindu, governed by Hindu 

Marriage Act, 1955. Their marriage was solemnized on 

03.12.2011 as per the Hindu rites and rituals in presence of 

both of their families. After the marriage, they started to live as 

husband and wife. Their marriage is still subsisting. It is stated 

that both the petitioners lived together and resided at the house 

of the petitioner No.1 at Parbotia, Tinsukia and they started to 

lead their conjugal life thereon and their marriage was duly 

consummated. By virtue of the marriage, they were blessed with 

two girl children namely; Pragya Churiwala, aged about 10 years 

and Reet Churiwala, aged about 4 years.  
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3. The petitioners stated that only after few years of their  

marriage, owing to differences in temperament, habits, tastes, 

thoughts and increasing incompatibility, the relationship 

between them, started deteriorated. Frequently, quarrels 

resulted in between them. Several steps were taken for 

reconciliation which did not however, last long for any length of 

time. Finally, after serious quarrel and to avoid any further 

deteriorating in relationship which might affect their families and 

their minor children, both the petitioners out of their own free 

will and accord, decided to live separately since the month of 

December, 2018. The petitioner No.2 left the company of the 

petitioner No.1 and went to her parental home and started to 

live thereat. They further decided to never return to each other.  

 

4. It is stated that further efforts and attempts were made by 

mutual friends and acquaintances to effect reconciliation and for 

a resumption of their marital relationship, but it has not been 

possible owing to the vital differences in temperament and total 

incompatibility giving rise to invincible repugnance which has 

rendered normal married life impracticable and impossible and 

fraught with dangerous adverse physical and mental 

consequences. They stated that both of them have been 

separated and living apart for more than 3 years and duration of 

cohabitation prior to, was in any case for much more than three 

years.  In the circumstances both the petitioners have mutually 

agreed upon and decided to that there is no point for the 

continuance of the marital relationship between them and 
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further agreed upon to dissolve their marriage by a decree of 

divorce. Both the petitioners submitted that in the circumstances 

aforesaid, it is therefore, desirable and necessary that the 

marriage between them should be dissolved in the mutual 

interest of them as there is no chance of reconciliation.  

 

5. It is stated that there is minor children issue between the 

petitioners and finally it is amicably settled between them that 

the elder child custody will be taken by the petitioner No.1 while 

younger minor child custody will be taken by the petitioner No.2 

and both the petitioners are at liberty to take care of their 

children as per their own choice without causing any 

disturbance by either of the petitioner. Hence, there is no 

impediment to dissolve the marriage between the petitioners 

and the decision to separate and apply for a divorce has been 

arrived at after such consideration and after having given the 

utmost importance to all aspects of the case.  

 

6. I have heard learned counsel for the petitioners as well as 

in the inquiry, both the petitioners filed joint petition with 

affidavits in support of their pleadings.  No issue is required for 

determination since both the parties prayed for same relief.  

 

7. It appears that both the petitioners expressed no interest 

to live together under same roof. Their differences and attitudes 

so high that they even never gave a little thought over the 

future of their children. Apparently, both the petitioners are 



5 
  

reluctant to live together and to face each other. They have 

total hatrate against each other for which they do not want to 

face each other in any manner. They want to relieve from each 

other for lack of love and affection for each other.  Hence, there 

is no ground to ask them to live together for sake of their 

future. In other words, their marriage is totally broken down 

without any scope of its retrieve. So it is proper to grant them 

divorce to live them peacefully. Accordingly, the petition of the 

petitioners is allowed.  

 

8. The marriage between the petitioners is hereby dissolved 

on mutual consent. Prepare a decree accordingly.  

 

9. Given under the hand and seal of this court on this 4th day 

of June, 2022.  

Dictated & corrected by:  
 
               

                      (C. Das)  

     District Judge                District Judge 
               Tinsukia                      Tinsukia  
 

 


