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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA 

District:  Tinsukia 

 

Present: Shri C. Das, 
  Sessions Judge,  

  Tinsukia 
 

(Criminal revision is filed against the order 

dated 10.12.2021  passed in N.I. Case 

No.171/2018 by learned Additional Chief 

Judicial Magistrate, Tinsukia) 

 

 Criminal Revision Case No. 30 (4) of 2021 
  

 Sri Jadab Chetia, 

 S/o Late Lakhindar Chetia, 

 R/o Habigaon, 

 P.O. & P.S. Tinsukia, 

 District – Tinsukia, Assam 

     ………………….  Petitioner  

    - Versus -  

1.  Sri Vijender Pal Singh, 

  S/o Sri Jaspal Singh, 

  R/o A.T. Road, Opp. S.B.I., 

  P.O. & P.S. Makum, 

  District - Tinsukia, Assam  
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       2.   State of Assam      

                             .....................    Respondents 

 

Appearance:  

Sri M.K. Singh, Advocate  ........ For the Petitioner 

Sri B.K. Sharma, Advocate    …….. For the Respondent No.1  

Sri A.K. Choubey,  

Public Prosecutor                …….. For the Respondent No.2 

 

 Date of Argument:    01.06.2022 

 Date of Judgment:   15.06.2022 

 

    J   U   D   G   M   E   N   T 

 

1.   This criminal revision petition is filed u/s. 397/399 

Code of Criminal Procedure, against the order dated 

10.12.2021, passed by the Learned Additional Chief Judicial 

Magistrate, Tinsukia in N.I. Case No.171/2018, whereby 

the learned trial court  closed the defence evidence. 

 

2. The brief facts of  the case of the petitioner in this 

revision petition, is that  the complainant i.e. respondent 

No.1 is the authorized sales distributors of poultry feed, 
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chick and other poultry equipments under the name and 

style of M/s. P.S. Traders and the business of the 

complainant is situated at Digboi Road, P.O. Makum, P.S. 

Makum, in the District of Tinsukia, Assam. The accused i.e. 

revision petitioner  used to purchase poultry feed, chick 

etc. either in cash or on credit from the complainant’s shop 

in wholesale rate and against all those sales on credit, 

retail invoices were issued in the name of the accused 

through his employees as a receiver of goods/articles and 

against the said credit purchase, the complainant firm 

maintained computerized ledger account in the name of 

the accused and as per the statement of account, so 

maintained by the complainant in relation to his day-to-day 

business affairs, an amount of Rs.5,21,371/- was 

outstanding as balance in the credit account of the 

accused/ petitioner. The complainant/ respondent No.1 on 

several occasions, approached the accused/ petitioner for 

clearance of the aforesaid credit amount, but by this or 

that pretext, the accused/ petitioner neglected to pay the 

said credit amount to the complainant and ultimately on 

03.09.2018, the accused/ petitioner issued an account 

payee cheque, bearing No.351254 dated 03.09.2018 of his 

account being No.0423250023348, maintained with the 

United Bank of India, Tinsukia Branch, Tinsukia, for an 

amount of Rs.5,21,371/- against the balance credit amount 
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to the complainant and same was duly accepted by the 

complainant. 

 

3. It is further stated that as per assurance, the 

accused/petitioner did not return the 

complainant/respondent No.1 the aforesaid amount and 

finding no alternative, the complainant presented the 

aforesaid cheque in his bank account and finally, the 

cheque was returned by the concerned bank, specifying 

the reasons “funds insufficient”. Thereafter, the 

complainant/ respondent No.1 issued a legal notice to the 

accused/petitioner, demanding the payment as mentioned 

in the aforesaid cheque, but in spite of receipt of the 

notice, the accused/ petitioner failed and neglected to 

make the payment within the stipulated period, making the 

accused/petitioner liable to be prosecuted under the 

provisions of Negotiable Instruments Act.  Hence, this case.         

 

4. On being highly aggrieved and dissatisfied with the 

aforesaid order dated 10.12.2021, passed in N.I. Case 

No.171/2018  by the Learned Additional Chief Judicial  

Magistrate, Tinsukia, the revision petitioner preferred this 

revision petition on the grounds amongst other that : 

(i). For that the trial court failed to take into 

consideration the true spirit of the provisions of law 
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and wrongly applied the power and passed the 

impugned order,  which is liable to be set aside;  

(ii). For that no satisfactory reason has been shown 

in the impugned order and same has been passed 

hastily, arbitrarily and perversely having no 

authentication under the law; 

(iii). For that the learned trial court overlooked his 

own order dated 25.02.2020 in which call for the 

copy of income tax file of the complainant for proper 

adjudication of the instant mater; and till date the 

concerned I.T. department completely failed to 

submit the copy of I.T. file of the complainant. 

Further, the learned trial court also failed to notice 

the ongoing pandemic situation in the interest of 

justice.  Hence, the order dated 10.12.2021 is liable 

to be set aside, and  more chance may be given to 

the accused for his defence witnesses; 

(iv). For that the learned Magistrate did not go into 

the depth of the contents of the case and the law 

governing the matter of dispute, wherein it will be 

quite clear that there is no any sufficient reason to 

reject the petition of the petitioner, seeking 

adjournment for filing of D.W. in this case and as 

such, the learned Magistrate erred in law; 
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(v).  For that, in any view of the matter, the 

impugned order is neither maintainable in law nor on 

fact and as such, the same is liable to be set aside. 

5. I have heard learned counsel for the petitioner as 

well as, the learned counsel for the respondents and 

perused the record including the impugned order carefully.    

   POINT FOR DETERMINATION 

6.   The point for determination in this revision petition 

is as to whether the learned court below had erred in law 

and/or caused impropriety while passing the impugned 

order? 

  DECISION AND REASONS THEREOF 

7. Learned counsel for the revision petitioner submitted 

that when the defence evidence of the revision petitioner 

was fixed on 21.03.2020, soon thereafter, the nationwide 

lock-down started due to spread of covid-19 virus. Hence, 

the revision petitioner lost contact with his counsel as well 

as about the case. Thereafter, when the lock-down was 

opened for short period in 2021, the revision petitioner 

could not arrange and to contact his counsel to take steps 

in the case. He submitted that during the lock-down, 

Hon'ble Supreme Court relaxed all kind of limitation of law 

for the benefit of litigating public. It is submitted that if the 

revision petitioner failed to adduce defence evidence, he 
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failed during the period of lock-down, for which the revision 

petitioner ought to get benefit for the same and may be 

given another opportunity to adduce evidence.  

 

8. Per contra, learned counsel for the respondent No.1 

argued that learned trial court gave ample opportunity to 

the revision petitioner to adduce evidence even after 

opening of covid-19 lock-down period. In fact, the 

impugned order was passed after the lock-down was 

relaxed. Hence, the revision petitioner got sufficient 

opportunity to adduce evidence but he failed to avail of the 

same and as such, due to nature of case, the revision 

petitioner cannot be allowed further time for the same to 

cause further delay of the case.  

 

9. After perusing of the relevant record, it appears that 

the case was first fixed for defence evidence on 

21.03.2020. It is admitted fact that thereafter, the well-

known covid-19 lock-down was imposed and court function 

was restricted. It was continued till end of the year 2020. 

Thereafter, lock-down was relaxed for brief period followed 

by again, lock-down was imposed till almost to the end of 

2021. When the lock-down was relaxed, the functioning of 

court works came into normalcy, it took some time to settle 

down for all including the members of Bar and litigating 
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public. However, it appears that learned trial court in its 

impugned order dated 10.12.2021, observed that the case 

is pending for more than one year and sufficient 

opportunity has been already given to the accused/ 

revision petitioner. In fact, such time of more than one year 

was taken by the revision petitioner but for unprecedented 

lock-down for spread of covid-19 virus to the entire nation 

including state of Assam. Hon'ble Supreme Court also 

relaxed the limitation period available under various law. 

Under such circumstances, it appears that delay as 

observed in the impugned order was not entirely due to 

fault of the revision petitioner. It is true that due to lock-

down for covid-19 virus, society as a whole suffered 

immensely. In the light of above fact, it is found that the 

revision petitioner ought to get another chance to adduce 

evidence and documents in the case unless, it will cause 

prejudice to the revision petitioner. Therefore, it requires 

interference of this court to reverse the view of learned 

trial court held in the impugned order.  

 

10. In the result, the revision petition is allowed. The 

impugned order so passed by learned trial court in N.I. 

Case No.171/2018 is hereby set aside. The revision 

petitioner shall be given further opportunity to adduce 

evidence and to file his documents in his defence. The 

revision petitioner is directed to appear before learned trial 
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court to get further order within twenty days from date of 

order. Send back the case record to learned trial court 

immediately.  

11.    Given under the hand and seal of this Court on this 

the 15th day of June, 2022. 

Dictated & corrected by me:    

            

              (C.Das)  
   
    Sessions Judge           Sessions Judge        
        Tinsukia            Tinsukia 
        
                         

 

 

 

   

       


