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IN THE COURT OF DISTRICT JUDGE : : :  TINSUKIA 

 

District :  Tinsukia 
 
Present :  Shri C. Das, 
       District Judge, 
       Tinsukia 
 

Misc (J) Case No. 33/2019 

           (Arising out of T.S. (Trust) No. 1/2019) 

       This the 16th day of June, 2022 

 

 Sri Prakash Chand Agarwal   

       …..…. Plaintiff 

- Versus - 

 

 Sri Kishore Agarwal and Others  

                   ..…….. Defendants 

Date: 16.06.2022 

 

O R D E R 

 

1. This instant Misc. case is filed under Order VII Rule 

11 read with Section 92 of Code of Civil Procedure(In 

short CPC), 1908, arising out of Title Suit (Trust) No. 

01/2019. In the said Title Suit (Trust) case, the 

defendants No.3, 4, 7, 17, 18, 19, 21, 26, 27, 28, 29 and 
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32 filed the instant petition, praying for certain 

declarations and other reliefs. Accordingly, a separate 

misc. case was registered.  

 

2. The petitioner/defendants contended inter-alias in 

their petition that after going through the averments 

made in the plaint, it is clear that the present suit is 

meritless, frivolous, vexatious and false apparent on the 

face of the record, having neither a prima-facie case nor 

discloses a cause of action to institute the suit. The suit is 

barred under the provisions of section 92 of the CPC, as 

no leave has been taken for instituting the present suit. 

The suit is filed in the name of a dead person, namely; 

Mayaram Agarwal, defendant No.6. That the plaintiff has 

no right to sue and the present suit has been filed with a 

view to derive unlawful gain and the same is the abuse of 

the process of Court and unless the plaint is rejected, 

there shall be serious miscarriage of justice and thus, 

prayed to admit this petition and reject the plaint under 

Order VII Rule 11 of the CPC and dismiss the suit to meet 

the ends of justice.  

 

3. I have heard the counsels for the petitioner and the 

opposite parties at length and perused the record.  

 

4. The cause of action is a bunch of facts/ matters for 
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adjudication of the suit arising out of dispute between the 

parties and on perusing the pleadings of the plaintiff, it 

does not appear any absence of the same thereon. 

Hence, it can not be held that no cause of action is 

arising in the suit. 

 

5. The plaintiff may not be aware of the fact that the 

defendant No.6 is no more in this world at the time of 

and in continuance of the suit. For that it would not be 

proper to reject the suit of the plaintiff since other 

defendants are alive to seek relief. There is sufficient 

scope and provisions of law to cure the same as well as, 

eventually to face the consequence thereof. Accordingly, 

the law will take its own course in that case.  So far as 

seeking leave of court to institute the present suit is 

concerned, it appears from the record that section 92 CPC 

is not applicable to this suit since it is not public trust.  

 

6. In view of above, this court does not find any merit 

in the instant petition, and as such, it is rejected. The 

Misc (J) case is disposed of.  

  

 

                          
        District Judge 
                      Tinsukia 
 


