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      J   U   D   G   M   E   N   T 

 

1. The case of the prosecution briefly, is that on 

28.01.2013, the complainant Sri Pranab Changmai  lodged 

an ejahar before Tinsukia police station, alleging inter-alias 

that on 28.01.2013, his neighbour, namely; Raj informed 

him over telephone that his wife; Renu Gogoi Changmai 

was murdered by some miscreant. On inquiry, he came to 

know that Ujjal Konwar, a resident of Laipuli, killed his wife 

by a sharp weapon. 

 

2. On the basis of filing of the above ejahar, the police 

registered the Tinsukia  P.S. Case No.52/2013 u/s. 302 IPC 

and started the investigation. During the investigation, I.O. 

visited the place of occurrence, examined the witnesses u/s. 
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161 CrPC and u/s. 164 CrPC, collected the post-mortem 

report, inquest report of the deceased and then, arrested 

the accused. Thereafter, I.O. on completion of the 

investigation, filed the charge-sheet against the accused to 

face trial in the court. 

 

3. The accused when appeared in the Court, learned 

Chief Judicial Magistrate, Tinsukia furnished the copy of the 

case as required u/s. 207 CrPC immediately. The offence u/s 

302 IPC since triable exclusively by Court of Sessions, 

learned court below committed the case to this court for 

trial. Accordingly, a separate Sessions case was registered 

and was taken up for trial.  

 

4. After hearing both the parties and on perusing the 

materials on record, the charge u/s 302 IPC was framed 

against the accused. The charge so framed, was read over 

and explained to the accused, who pleaded not guilty and 

claimed to be tried.  

 

5. During the trial, the prosecution examined as many as 

11 (eleven) witnesses including the M.O. and I.O. to get 

support of its case. Learned Public Prosecutor declined to 

examine further witnesses of the case, for which the 

prosecution was closed. In the statement recorded u/s 313 

CrPC, the plea of the accused was total denial to the 

circumstances appeared against him in the evidence on 
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record. But the accused did not adduce any defence witness 

for his favour. The argument of the parties was heard at 

length and the evidence on record is perused. 

 

6. In the argument, learned Public Prosecutor submitted 

that in the case in hand, where no eyewitness examined or 

found in the case but the circumstances leading in this case, 

including of PW7 is the vital witness supported by the 

statement given by Smti. Palakshi Konwar before the I.O., 

as well as, in the court before the Magistrate. He submitted 

that though there is some lapses by the prosecution side 

but it cannot be said that the prosecution failed to establish 

its case. The present case in hand based on the theory of 

Last Seen Together and from the evidence on record, it is 

clear that there was hot altercation in between the 

deceased Renu Gogoi Changmai and the accused and 

thereafter, the offence took place. Under the premises, the 

accused deserves to be convicted for the offence committed 

by him. 

 

7. Per contra, learned counsel for the accused submitted 

that first of all the complainant namely; Sri Pranab 

Changmai, who lodged the ejahar, was not examined in the 

case. The I.O. did not produce the sketch map of the place 

of occurrence which is indispensible part of the 

investigation. Further, I.O. did not examine Sri Deepjyoti 
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Lahon being the first informant of the incident to the police 

nor one person namely; Sri Raj whose name has been 

mentioned in the ejahar as information reported to the 

complainant. So, it appears that they are the first hand 

persons who were very much nearer to the deceased but 

surprisingly, they also, disappeared from the case. 

Moreover, PW1 contradicts his own opinion that the injuries 

mentioned in Ext.1 may not be caused by M.Ext.1. It is to 

be noted that the I.O. did not seize the wearing clothes of 

the accused, which were supposed to be worn on the date 

of occurrence, which is very important part of the 

investigation.  

 

8. It is submitted by learned counsel for the accused that 

from the evidence of PW3, it appears that she knew nothing 

about the incident. But the evidence of PW7 stated that she 

went to the house of one Bihari person and as per I.O., the 

said Bihari person's house means the house of PW3 and 

hence, it is clear that PW7 has falsely stated that she went 

to the house PW3 being Bihari person's house, and hence 

her presence at the time of occurrence is highly doubted 

and cannot be believable since the version of PW7 is not 

corroborated by PW3. So the evidence of PW7 cannot be 

treated as conclusive. There is every chance that it might 

be conspiracy of Palakshi, PW7 and the complainant to 

implicate the accused falsely. PW8 did not give time to the 
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witnesses for reflection, which is mandatory as per Evidence 

Act and so his evidence cannot be taken into account.  

 

9. It is submitted by learned counsel for the accused that 

all other witnesses of the prosecution discloses that they 

could not say who killed the deceased person. The PW6 

discloses that police showed him a dao and told him that 

the dao was recovered from the accused and took his 

signature in Ext.2. But PW6 did not know anything about 

the incident. PW9 discloses that police took his signature in 

blank paper. From the evidence of I.O., it appears that there 

was an oil tanker parking stand at some distance from the 

house of the deceased. There was a gate to enter into the 

quarter complex of IOC without any guard. The failure of 

I.O. to investigate about the owner of key of Hero Honda 

motorcycle, which was found by the I.O. in the house of the 

deceased suggests that there was some other person in the 

house. Interestingly, the I.O. did not investigate on this line. 

The I.O. did not produce the key nor enquired whose 

motorcycle key was lying in the house of the deceased. The 

case is totally rested upon the investigation of I.O. but he 

failed to bring any material against the accused beyond all 

reasonable doubt and hence the chain of circumstance 

against the accused did not complete in this case. The 

forensic report has also given negative opinion regarding 

matching of blood sample and the weapon. Therefore, he 
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submitted to acquit the accused for ends of justice.  

 

10. Learned counsel for the accused relied the decision 

reported in 2019 (4) GLT 854 Padmamati Mardi @ 

Padmabati vs. State of Assam & anr., where it was held 

that Murder- circumstantial evidence-no eye-witness-chain 

of circumstances- appellant inflicting 'dao' blow on the head 

of her sister and cut injury on her hand- conviction primarily 

based on extra-judicial confession made before the public- 

such confession neither corroborated by I.O. nor voluntarily-

evidence showing confession not to be voluntary having no 

evidentiary value- PW1, 2, 3, 4 merely hearsay/reported 

witnesses regarding injuries on the deceased and her 

death- evidence leading to recovery of seized 'dao' doubtful 

and not conforming to section 27 of Evidence Act- 

contradictions in the evidence regarding where and when 

the accused was apprehended and brought to the place of 

occurrence- prosecution failing to link the chain of 

circumstantial evidence pointing to the guit of the appellant-

conviction and sentence set aside.  

 

  POINT FOR DETERMINATION: 

 

11. Whether on 28.01.2013, at about 6.30 P.M. at IOC 

Colony  under Tinsukia  police station, the accused 

committed murder intentionally by causing the death of 

Renu Gogoi Changmai and thereby committed an offence 
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punishable u/s. 302 of IPC?   

 

 DECISION AND REASONS THEREOF : 

 

12. PW1 is Dr. Rajdeep Guha, who conducted post-

mortem examination on the dead body of the deceased, 

deposed that on 29.1.2013, he was working as M & HO-1 at 

Tinsukia Civil Hospital and on that day at about 2 P.M., he 

conducted post-mortem examination on the dead body of 

Renu Gogoi Changmai in connection with Tinsukia P.S. Case 

No.52/13. On examination, PW1 found the following: 

“External Appearance:- Body of a middle aged female, 

fair complexion, long black hair, wearing white 

brassiere and underwear. Rigor mortis present.  The 

face and body showed blood stains all over. 

 Injuries: 

1. 10cm x 5cm x 5cm lacerated injury over right side 

of neck; 

2. 10cm x 2cm lacerated injury over left parietal 

region above left ear; 

3. 45cm x 15cm x 10cm deep lacerated injury of 

triangular shape with border extending from lateral 

border of right upper lip to right neck, below the 

ear to the upper border of membrane in the lower 

aspect, exposing the teeth and jaw of the right 

side; 
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4. Fracture of right jaw seen; 

5. 45cm x 10cm x 6cm deep lacerated injury over 

nape of neck extending upto right shoulder; 

6. Index finger and thumb of right hand severed from 

metacarpal region, two cut pieces of index finger 

and thumb were brought separately which 

resemble and fit into the lacerated areas; 

7. 3cm x 2cm lacerated injury over upper abdomen, 

above umbilicus; 

8. 3cm x 2cm lacerated injury over lower abdomen, 

below umbilicus; 

9. Multiple contusions over left chest wall; 

10. 2cm x 0.2cm lacerated injury over left toe. 

Scalp – 10cm x 2cm lacerated injury over left parietal 

region, above left ear. 15cm x 10cm contusion over 

inner flap of left parietal region. 

Skull – Hairline fracture of left parietal bone.  All other 

organs were normal and healthy.” 

 

13. PW1 opined that death was due to shock and 

haemorrhage as a result of head, neck and bodily injury 

sustained, as described.  All injuries are ante mortem and 

consistent with heavy sharp object and homicidal in nature. 

Approximate time since death was 12 to 24 hours. Injury 

No.1 to 5 and injuries on the scalp and skull are individually 

sufficient to cause death of a person in normal course. 
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Ext.1 is the post-mortem report and Ext.1(1) is the 

signature of PW1. PW1 further opined that the injuries to 

the deceased, can be caused by M.Ext.1. 

 

14. In cross-examination, PW1 stated that he has not 

mentioned the age of the injuries in Ext.1. He cannot say, 

how many sharp and heavy weapons were used to cause 

injuries to the deceased. Heavy and sharp weapons mean 

like sword and axe with sharp edge. He cannot say, how 

much time will require to cause such type of injuries, as 

mentioned in Ext.1. He cannot say, if at the time of inflicting 

injuries to the deceased by the assailant, blood could be 

sprinkled on the body of the assailant. The injuries 

mentioned in Ext.1, may not be caused by M.Ext.1. Thus, 

findings of injuries on the dead body of the deceased so 

detected by PW1 does not come to challenge by the 

defence. Apparently, there are as many as, ten numbers of 

injuries detected by PW1 on the deceased person out of 

which the injury No.1 to 5 is sufficient individually to cause 

death of a person. So, it can be held that the injuries so 

inflicted upon the person of the deceased are serious in 

nature. Now, it is to peruse evidence of other witnesses of 

the prosecution.  

 

15. PW2 is Sri Binod Gogoi.  He deposed that he does not 

know the accused as well as the deceased. He does not 
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know anything about the incident. Hence, his evidence 

cannot help the prosecution.   

 

16. PW3 is Smti Mina Beldar.  She deposed that she knew 

the deceased, but she does not know the accused. She 

does not know anything about the incident. This witness 

fails to assist the prosecution.  

 

17. PW4 is Sri Chandan Basfor.  He deposed that he does 

not know the accused. He knew the deceased. On the date 

of incident, he saw a gathering in front of his house. His 

house is adjacent to the house of the deceased. He heard 

that someone killed the deceased by assaulting her with a 

dao.  He does not know who killed her. PW4 supports the 

fact of death of the deceased person by sharp 

dao(machete) but could not implicate the accused in the 

occurrence and as such, his evidence does not come to 

assist the prosecution. 

 

18. PW5  Sri Arjun Mishra is a Press Reporter.  He 

deposed that he does not know the accused as well as, the 

deceased. Nearly 3/4 years back, one day, he had gone to 

Tinsukia Sadar police station to collect news. At that time, 

police told him that a dao has been recovered from the 

accused and asked him to sign on the seizure list and 
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accordingly, he put his signature on Ext.2 as Ext.2(1). He 

knows the accused from the date of the incident.  Police did 

not record his statement.  

19. PW5 was declared hostile by the prosecution, as he 

resiled from his statement. Thus, PW5 supports the 

prosecution case to extent of by proving seizure of dao vide 

Ext.2. 

20. PW6 is Sri Janardan Chanda.  He deposed that he 

does not know the accused as well as, the deceased. Nearly 

4/5 years back, one day, he was summoned at Tinsukia 

police station and there, police told him that one dao was 

recovered and by showing the accused told him that the 

dao was recovered from him, but he cannot recognize that 

person now. The police asked him to put his signature on 

the seizure list (Ext.2)  and accordingly, he put his signature 

as Ext.2(2). Police recorded his statement and he stated 

before police that he does not know anything about the 

incident. PW6 is also declared hostile by the prosecution. 

21. During cross-examination by the defence, PW6 stated 

that he has a pharmacy, which is situated just in front of 

Tinsukia police station. Earlier also, on many times on 

request of police, he had visited the police station. On that 

day also, on the request of police, he went to the police 

station and police asked him to put his signature and 

accordingly he put his signature on Ext.2. He has not  gone 
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through the contents of Ext.2. Thus, PW6 proved the 

seizure of a dao vide Ext.2. 

22. PW7 is Smti Sikhamoni Khanikar.  She deposed that 

she knows the accused Ujjal Konwar, because he married a 

girl from her neighbourhood. She knew the deceased Renu 

Gogoi Changmai and she was a teacher at Anganbari 

school, where her daughter used to study. Palakshi Konwar 

is the wife of the accused. She is also, known as Banu. One 

day in the last part of January, 2013, the deceased had 

visited the house of an Anganbari Sahayika, whom she 

knew by her title “Bharali”. From the house of said Bharali, 

the deceased Renu Gogoi called her over phone and asked 

her to come to the house of Bharali.  Accordingly, she went 

there and then, Renu Gogoi showed her one of her legs and 

told her that Renu Gogoi sustained injuries in that leg in a 

motor accident at Bordubi. Renu Gogoi also invited her to 

her house in the afternoon. PW7 told the deceased  that 

she would be able to come to her house after 5 P.M., 

because she had to drop her son at his tuition classes. 

Accordingly, she went to the house of the deceased after 5 

P.M. When she reached the house of the deceased, she met 

Palakshi Konwar there. At that time, she was accompanied 

by her three years old daughter. After her arrival, Palakshi 

went in to the kitchen to prepare tea and at that moment, 

the accused Ujjal came there and asked about whereabouts 

of Palakshi. The accused straightway went to the kitchen in  
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search of Palakshi.  From outside, she heard that Palakshi 

and the accused were quarreling inside the kitchen. 

Thereafter, the accused came out of the kitchen and started 

to argue with Renu Gogoi, since deceased. The accused 

was alleging that Renu Gogoi inciting Palakshi in some 

matters. On seeing Renu Gogoi having argument with 

accused Ujjal, she left the house of Renu Gogoi and went to 

the house of a Bihari person, which was situated by the side 

of Renu Gogoi.   Within moments, Palakshi also, came 

there.  Few minutes later, she and Palakshi came out of that 

house and she sent Palakshi to the house of Renu Gogoi to 

bring back the keys of her scooter. Palakshi went into the 

house of Renu Gogoi, but suddenly, she came out and was 

shouting and telling her that she should call an ambulance 

because someone had caused cut injuries to someone.  She 

became scared and immediately left the place, leaving 

behind her scooter there. Sometime later, Palaskhi came to 

her house, accompanied by police. She was brought to the 

police station, where she gave her statement. She was also, 

produced in the court for recording her statement.  Later 

on, she heard that Renu Gogoi was killed by someone. Ext.3 

is her statement, recorded by the Magistrate u/s.164 Cr.P.C. 

and Ext.3(1), 3(2) and 3(3) are her signatures. 

 

23. In cross-examination, PW7 stated that she knew Renu 

Gogoi two years prior to the occurrence, as her daughter 
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used to study in her school.  At the relevant time of 

occurrence, it was winter, so it was dark, when she had 

gone to the house of Renu Gogoi. She does not know 

anything about the married life of Renu Gogoi. She denied 

the suggestion that Palakshi was not in the house of Renu 

Gogoi, when she arrived in the house of Renu Gogoi on the 

day of occurrence.  Thus, the evidence of PW7 does not 

lend support to the prosecution case but depicted a 

circumstance where the accused is seen in the house of the 

deceased person prior to her death. 

 

24. PW8 is Sri Narayan Kuri.  He deposed that on 

29.1.2013, he was working as Judicial Magistrate 1st Class 

at Tinsukia. On that day, learned Chief Judicial Magistrate, 

Tinsukia directed him to record the statements of Palashi 

Konwar and Smti Sikhamoni Khanikar @ Buli u/s.164 Cr.P.C. 

Accordingly, he had recorded the statements of the above 

two women.  The witnesses were brought and identified by 

WHG Punya Saikia of Tinsukia police station.  The witness 

Palashi Konwar stated inter-alias that on the day of 

occurrence, she had gone to the house of Renu Gogoi and 

while she was talking in the house of the latter, Sikhamoni 

Khanikar also arrived there. Renu Gogoi instructed her to 

prepare tea in her kitchen and while she was preparing tea 

in the kitchen of Renu Gogoi, Sri Ujjal Konwar, the husband 

of Palashi Konwar also arrived there.  At that time, her 
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husband was holding a dao, which was covered by a red 

colour cloth.  Her husband had gone to Renu Gogoi and had 

an argument with her. At that point of time, Palashi Konwar 

heard the cries of someone coming out from the room, 

where Renu Gogoi was there. She was scared and she 

immediately, left the house of Renu Gogoi without even 

switching off the gas cylinder. The witness intended to go 

back to the house of Renu Gogoi and at that point of time, 

Sikhamoni told her to bring the keys of her scooty.  Palashi 

Konwar stated that she went into the house of Renu Gogoi 

to take the keys of scooty of Sikhamoni and at that point of 

time, she had seen that Renu Gogoi was lying on the 

ground with a big cut wound her neck and she was lying on 

a pool of blood. Ext.4 is the statement of Palashi Konwar, 

recorded by PW8 and Ext.4(1), 4(2) and 4(3) are the 

signatures of Palashi Konwar and Ext.4(4) is his signature. 

Ext.3 is the statement of Sikhamoni Khanikar and Ext.3(4) is 

his signature thereon. 

 

25. During cross-examination, PW8 denied  that the 

aforesaid witnesses did not give their statements voluntarily. 

PW8 stated that he did not give time for reflection to the 

witnesses, before recording their statements. Thus, it 

appears that PW8 gave his version in terms of his official 

duty which cannot be disbelieved.  
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26. PW9 is Sri Sanatan Buragohain, who deposed that one 

day, while he was standing at the entrance gate of his 

house, one police vehicle came. One police officer came 

down from the vehicle and asked him to put his signature 

on a blank paper and accordingly, he put his signature, on 

being requested by the police officer. He does not know 

anything about the occurrence. Apparently, PW9 gave some 

vague statement, which does not come to assist the 

prosecution case.  

27. PW10 is the Investigating Officer Sri Bijoy Duwarah.  

He deposed that on 28.1.2013, he was working at Tinsukia 

police station and on that day, at about 6.40 P.M., one 

Dibyajyoti Lahon informed to the police station over phone 

that some unknown person killed a woman in the I.O.C. 

quarter by cutting her neck. Accordingly, a G.D.E. No.1206 

dated 28.1.2013 was registered by the Officer-in-charge, 

Tinsukia police station, Sri J.K. Borah and entrusted him to 

investigate the case. Accordingly, he proceeded to the place 

of occurrence with his staff.  The place of occurrence was 

I.O.C. quarter, Sripuria, Tinsukia, which belonging to Renu 

Gogoi Changmai. He found the dead body of Renu Gogoi 

Changmai, lying on a bed.  He saw cut injury on the head 

to the lower portion of the body. On inspection, he found 

one key of Hero Honda motorcycle, one pair of small 

chappal and one bunch of hair.  He also, found one pink 

colour Kurti-dress at the kitchen of the quarter. The 
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photographs of the place of occurrence was taken up. He 

seized the aforesaid articles vide Ext.6 in presence of 

witnesses, namely; Dibyajyoti Lahon, Binod Gogoi and Jiten 

Chutia and Ext.6(1) is his signature. On 28.1.2013, one 

Pranab Changmai lodged the written ejahar before the 

police station vide Ext.7. Accordingly, the O.C., Tinsukia 

police station, J.K. Borah registered the Tinsukia P.S. Case 

No.52/2013 and he was entrusted to continue with the 

investigation. He recorded the statement of the 

complainant, Polashi Konwar and Sikhamoni Khanikar at the 

police station itself.  He sent the witnesses Polashi Konwar 

and Sikhamoni to the court for recording their statements 

u/s.164 Cr.P.C. He searched for the accused Ujjal Konwar, 

but could not trace him out. On 31.1.2013, he apprehended 

the accused Ujjal Konwar  from Laipuli roadside. The 

accused led them to a shop at Laipuli, where he hid the 

offending dao and accordingly, PW10 recovered the dao and 

seized it vide Ext.2 in presence of Sanjay Singh, Janardhan 

Chanda, Arjun Mishra and Sanatan Buragohain. Thereafter, 

he was transferred.  

28. PW11 is another I.O. Sri Amarjyoti Bailung.  He 

deposed that on 14.3.2013, he was posted at Tinsukia P.S. 

and on that day, he was entrusted with the investigation of 

Tinsukia P.S. Case No.52/2013. After perusing the C.D., he 

found that the earlier I.O. Bijoy Duwarah almost completed 

the investigation and therefore, after perusing the materials 
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on record, he filed the charge-sheet vide Ext.10 and 

Ext.10(1) is his signature.   

29. From the evidence so tendered by the prosecution 

witnesses, it appears that there is no dispute over presence 

of the accused at the place of occurrence immediately 

before death of the deceased Renu Gogoi Changmai in her 

house. It cannot be denied also, of presence of PW7 at the 

place of occurrence immediately before death of Renu 

Gogoi on the fateful day. But PW7 was not eye-witness of 

the occurrence. It was Palakshi Konwar, who was the wife 

of the accused, was present as eye-witness but her 

presence to record her evidence in the court could not be 

procured by the prosecution. Perhaps the reason that she 

was the wife of the accused and as such, it can easily be 

held that she was vanished at the instance of the accused 

with intent to save her husband.  

30. The evidence of PW1 confirms the death of the 

deceased Renu Gogoi Changmai due to ante-mortem 

injuries sustained by her. His evidence is based on opinion 

and as such, stating by him that the injury mentioned in 

Ext.1 may not be caused by M.Ext.1 is merely an opinion 

and therefore, such opinion cannot be conclusive in nature. 

31. It is true that the complainant Sri Pranab Changmai 

was not examined by the prosecution but his evidence is 

not important for the prosecution since he was not an eye-
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witness of the occurrence. Moreover, I.O. proved the ejahar 

vide Ext.7 to remove the deficit in the prosecution. Similarly, 

the evidence of one Raj seems unnecessary for the 

prosecution as it was not direct. 

32. The evidence of PW2 and 3 is totally not supported 

the prosecution case. PW4 supports the death of the 

deceased but does not implicate the accused. So, their 

evidence does not assist the prosecution case.  

33. The evidence of PW5 and 6 though declared hostile 

witnesses, they proved the seizure of offending dao vide 

Ext.2 in support of I.O.  

34. The evidence of PW7 is important for the prosecution 

case. PW7 appears to be chance witness of the occurrence, 

who came to the place of occurrence at the invitation of the 

deceased on the relevant time of fateful day. PW7 however, 

omitted to speak about the dao carried by the accused to 

the house of the deceased where the occurrence took 

place, which she disclosed in Ext.3 as appears from the 

evidence tendered by PW8. PW7 never disputed that her 

statement was recorded by PW8. Since PW3 did not support 

the version of PW7 does not mean that PW7 gave false 

evidence against the accused without any element of 

animosity between them.  

35. The evidence of PW8 is found to be direct and as 

such, his evidence is admissible in evidence. Merely because 
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he did not allow reflection time to the witnesses cannot be 

a ground to discard his version. Similarly, the evidence of 

PW7 is also found direct. In any case the  evidence of PW7 

and 8 is found to be reliable and trustworthy to believe.  

36. Thus, from the evidence of PW7 supported by PW8, it 

reveals that the accused was present at the place of 

occurrence even after PW7 and Palakshi Konwar left the 

same. PW7 took shelter in a nearby house of the place of 

occurrence where from she heard the shouting of Palakshi 

about injuries sustained by the deceased. The evidence of 

PW7 discloses that there was hot argument took place 

between the accused and the deceased at the relevant time 

of occurrence. It appears from the evidence of PW7 that the 

accused was present at the house of the deceased even 

after PW7 and Palakshi left there from. It means that the 

accused was the last person who left the house of the 

deceased. There is no evidence to show that there was any 

possibility of entry of other person into the house of the 

deceased. If any person came after departure of the 

accused from the place of occurrence, it was his duty to 

reveal before the I.O. The scooty was parked near the 

house of the deceased, belongs to PW7. For that, it cannot 

be doubted that there was lapse in the investigation. No 

person was seen or named by Palakshi or PW7 as owner of 

motorcycle, parked nearby the house of the deceased, as 

submitted by the defence.  
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37. So far as recovery of offending weapon is concerned, 

the evidence of I.O. shows that on 31.1.2013 which was 

after two days, he captured the accused who in fact, 

absconded after occurrence and he recorded the statement 

of the accused vide Ext.8 wherein, the accused told I.O. to 

assist for recovery of the offending dao.  The evidence of 

I.O. further shows that the accused led him to a shop at 

Laipuli where the accused hid the offending dao. 

Accordingly, I.O. recovered the dao and seized it vide Ext.2 

in presence of witnesses like PW6 and 9. M.Ext.1 is the 

offending dao. Both PW6 and 9 does not lend proper 

support to I.O. regarding seizure of offending dao. But the 

evidence of I.O. alone and with support of Ext.8, is 

sufficient to hold that the offending dao was seized from 

the accused after leading to recovery from a shop at the 

instance of the accused. There is no ground to disbelieve 

the version of I.O. since he was performing official duty and 

nothing adverse has been found to have hatched against 

the accused. Definitely I.O. apprehended the accused on 

the basis of Ext.7 and version of Palakshi Konwar and PW7. 

The evidence of PW7 proves the fact that the accused was 

last seen together with the deceased in her house. After 

that the deceased Renu Gogoi was found dead with injuries 

to her person in her house. The accused in his statement 

u/s 313 CrPC simply denied his involvement in the 

occurrence without tendering significant material to discard 
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the version of PW7. So from the evidence of PW7, it 

discloses the circumstances implicating the accused in the 

occurrence.  

38. In case of prosecution based on leading to discovery 

u/s 27 of Evidence Act, Hon'ble Supreme Court in Anter 

Singh vs. State of Rajasthan (2004) 10 SCC 657, held 

the following as- (1) The fact of which evidence is sought to 

be given must be relevant to the issue. It must be borne in 

mind that the provision has nothing to do with the question 

of relevancy. The relevancy of the fact discovered must be 

established according to the prescriptions relating to 

relevancy of other evidence connecting it with the crime in 

order to make the fact discovered admissible.  

 (2) The fact must have been discovered. 

 (3) The discovery must have been in consequence of 

some information received from the accused and not by the 

accused's own act. 

 (4) The person giving the information must be 

accused of any offence. 

 (5) He must be in the custody of a police officer. 

 (6) The discovery of a fact in consequence of 

information received from an accused in custody must be 

disposed to. 
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 (7) Thereupon only that portion of the information 

which relates distinctly or strictly to the fact discovered can 

be proved. The rest is inadmissible.  

39. Thus, the above conditions required for proving a case 

against an accused apparently, are fulfilled in the case in 

hand. If the evidence of I.O. is perused, it appears that the 

accused was in his custody at the relevant time of leading 

to discovery of offending weapon, kept hiding in a shop. 

Ext.8 the statement of the accused corroborates the claim 

of I.O. as regards to discovery of fact of leading to recover 

the offending dao from the accused. The accused only 

denied the Ext.8 in his statement. But simply denial is not 

sufficient to discard the evidence under Ext.8 since it is 

supported by I.O. If the accused was innocent, he would 

not have taken part in leading the police to recover the dao. 

Hence, it can easily be held that as the accused is involved 

in the crime, for which, he immediately, took part to lead 

the police to recover the offending weapon. Thus, leading 

to discovery of the weapon like dao vide M.Ext.1 by the 

accused at his instance, is clearly proved from Ext.8 and 

evidence of I.O. without any elements of doubt. 

40. So the above discovery of fact of recovery of dao from 

the accused along with last seen together are the 

circumstances upon which the instant prosecution case 

rests. In Dharani Pator vs. State of Assam (2003) 2 

GLR 554, it was held that circumstances of the last seen 
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together found to be in close proximity of time, space and 

place cannot be ignored. Similarly, in Sujya Kanta Deb vs. 

State of Tripura (2001) 3 GLR 394, it was held that 

Circumstance that the accused was last seen in the 

company of the deceased has to be established beyond 

reasonable doubt. 

41. Thus, from the above settled law, it appears that last 

seen together theory can be applied as a part of 

circumstantial evidence against the accused to the case. 

The fact of last seen together theory is a part of the entire 

circumstantial evidence of the prosecution case to arrive at 

a conclusion against the accused. Another circumstance 

here in the case is that the accused took part to lead the 

police to recover the offending dao vide M.Ext.1 from his 

possession which was kept hiding at a shop.  

42. It is found in this case that there is no eye witness of 

the crime. Hence, the prosecution has to depend on 

circumstantial evidence. The well known principle governing 

the case based on circumstantial evidence has been laid 

down to satisfy the test of such evidence, by Hon'ble 

Supreme Court in Padala Veera Reddy vs. State of AP 

1989 Supp(2) SCC 706, wherein it was held that (1) the 

circumstances from which an inference of guilt is sought to 

be drawn, must be cogently and firmly established; (2) 

those circumstances should be of a definite tendency 

unerringly pointing towards guilt of the accused; (3) the 
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circumstances, taken cumulatively, should form a chain so 

complete that there is no escape from the conclusion that 

within all human probability the crime was committed by 

the accused and none else, and (4) the circumstantial 

evidence in order to sustain conviction must be complete 

and incapable of explanation of any other hypothesis than 

that of the guilt of the accused and such evidence should 

not only be consistent with the guilt of the  accused but 

should be inconsistent with his innocence.  

43. Herein this case, there were two circumstances 

projected by the prosecution against the accused. One is 

last seen together of the accused with the deceased at her 

house, having verbal quarreling before the crime and other 

is taking part to leading to recover the offending dao from 

the possession of the accused immediately after the 

occurrence. In the first circumstance, it appears from the 

evidence of PW7 with the support of PW8 and I.O. that the 

accused was present invariably at the crime scene prior to 

the occurrence and was quarreling with the deceased 

woman in her house. Thereafter, the deceased was seen 

with injuries on her person with bleeding at her house. Had 

the accused been innocent, he ought to have informed the 

police about the crime. But he made escape from the crime 

place immediately and stealthily and was not available for 

some time. The defence pointed out vaguely about 

presence of other person due to parking of a motorcycle 
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near the crime scene and possible access of any other 

person to the house of the deceased due to unguarded 

entry gate of IOC complex. The defence even questions the 

presence of the deceased in the IOCL complex since she 

was not connected with the said office. But all these facts 

are based on mere probabilities and not of conclusive in 

nature without support of any evidence.  Hence, such point 

has no any force in the facts and circumstances of the 

prosecution case. On the other hand, the defence could not 

break the circumstances in the accused is last seen and 

leading to discovery of offending weapon by the accused. 

Thus, from the above circumstance it is clear that it was the 

only accused, who can be blamed for causing injuries to the 

deceased woman after having verbal quarrel leading to her 

death. Since the accused was the person last seen with the 

deceased woman, then, he has the special knowledge about 

the occurrence and thus, the principle u/s 106 of Evidence 

Act is applicable to the accused. He ought to have proved 

the fact which he had knowledge about the occurrence. But 

the accused fails to discharge such burden to prove the 

facts otherwise. Other circumstance of leading to discovery 

of fact of leading to recover the offending dao by the 

accused is proved as discussed elaborately herein above. 

Only fact that negative Serology report does not support to 

the prosecution case, can not give rise to any doubt to 

smooth sailing of the prosecution case against the accused. 
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Moreover, seizure of wearing clothes of the accused would 

serve any purpose since he was not available immediately 

after the occurrence. It is true that some lapses on the part 

of I.O. appears in the investigation of the case. But such 

lapses cannot give any benefit to the accused. Hence, it 

appears from the circumstantial evidence of the prosecution 

case, it is proved beyond all elements of doubt that it was 

none other than the accused, who committed murder of the 

deceased by the offending weapon and made a good 

escape from the crime scene immediately thereafter, to save 

himself and later on, took part in leading to discover the 

offending weapon. All the circumstances so projected in the 

case, proves the guilt of the accused rather than his 

innocence.  

44. It appears that the accused with his intention to cause 

injuries to the victim woman to eliminate her from this 

world by using a dao. The motive behind such crime was 

that the accused wanted to eliminate the victim woman 

completely since the accused had allegation against the   

victim woman that she used to instigate his wife Palakshi 

Konwar and thus, the accused committed the murder of the 

said woman.  No other view is plausible from the evidence 

on record. Hence, the act of the accused attracts the 

offence u/s 302 IPC.  

45. Under the above facts and circumstances of the case, 

it is found that the prosecution has able to prove its case 
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against the accused beyond all reasonable doubt. 

Accordingly, the accused is held guilty for the offence of 

murder of Renu Gogoi Changmai. The accused is therefore, 

convicted u/s 302 IPC. The sentence hearing of the accused 

will be  taken up on next fixed date. Hence, the accused is 

taken into custody for the said purpose.  

46. The judgment is delivered in the open court which is 

given under the hand and seal of this court on this the 22nd 

day of June, 2022.  

 

Dictated & corrected by: 

 

           (C. Das) 
    Sessions Judge                  Sessions Judge 
 Tinsukia              Tinsukia 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                     31              Sess. Case No. 59 (T) of 2015 
 

  

 
24.06.2022 

 

HEARING ON THE POINT OF SENTENCE 

1. The accused Ujjal Konwar  is produced through video 

conferencing from district jail, Tinsukia. This order shall be 

the part of the judgment passed in this case on 22.06.2022. 

The accused is heard on the point of sentence. The 

accused/convict stated that he has a son, studying in Class-

IX and he has to look after his son, since his wife is not 

residing with him and as such, he prays for leniency.  

Admittedly, there is no proof of previous conviction against 

the accused/convict, but he has committed an offence 

against a woman by entering in to her house. So, the 

circumstance appears from the record does not suggest for 

any leniency.  Considering the nature of offence, the 

accused is not entitled to get any benefit under the 

provision of Probation of Offenders Act.  

 

2. After considering the facts and circumstances of the 

case as well as  character, antecedent, age, the 

accused/convict is sentenced to Rigorous Imprisonment 

for Life with fine of Rs.10,000/- u/s.302 I.P.C., in 

default, Simple Imprisonment for six months. 

 

3. Furnish free copy of judgment to the accused/convict 

immediately.  Forward a copy of judgment to the District 
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Magistrate, Tinsukia u/s.365 Cr.P.C.  The seized articles shall 

be destroyed in due course.  The period undergone by the 

accused/convict in jail already, shall be set off u/s.428 

Cr.P.C.  

 

4. The victim of the crime is entitled for monetary 

compensation.  Hence, this court recommends for payment 

of compensation to the victim of crime under Assam Victim 

Compensation Scheme and u/s.357 Cr.P.C., payable  by the 

DLSA, Tinsukia, after making necessary inquiry. 

 

 

           Sessions Judge 

               Tinsukia 
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  A   P   P   E   N   D   I   X 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution:  

RANK NAME NATURE OF 
EVIDENCE 

PW1 Dr. Rajdeep Guha   M.O. - official 

PW2 Sri Binod Gogoi Indirect 

PW3 Smti Mina Beldar Indirect 

PW4 Sri Chandan Basfor Indirect 

PW5 Sri Arjun Mishra Seizure witness 

PW6 Sri Janardan Chanda Seizure witness 

PW7 Smti Sikhamoni Khanikar Direct 

PW8 Sri Narayan Kuri Judicial Magistrate 
– Official 

PW9 Sri Sanatan Buragohain Indirect 

PW10 Sri Bijoy Duwarah I.O. – Official 

PW11 Sri Amarjyoti Bailung Another I.O. - 
Official 

   

B. Defence Witnesses, if any: 

RANK NAME NATURE OF 
EVIDENCE 
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NA NA NA 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF 
EVIDENCE 

NA NA NA 

 
 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS  
 
A. Prosecution:  

Sr. 
No. 

Exhibit Number Description 

1 Exhibit P-1/PW1 Postmortem  report  

2 Exhibit P-2/PW5/PW6 Seizure list 

3 Exhibit P-3/PW7 Statement of PW7 u/s.164 
Cr.P.C.  

4 Exhibit P-4/PW8 Statement of Palakshi 
Konwar u/s.164 Cr.P.C. 

5 Exhibit P-5/PW10 Extract copy of GDE 
No.1209 

6 Exhibit P-6/PW10 Another seizure list 

7 Exhibit P-7/PW10 Ejahar 

8 Exhibit P-8/PW10 Statement of the accused  

9 Exhibit P-9/PW10 Forwarding letter  

10 Exhibit P-10/PW11 Charge-sheet 
 

B. Defence:   
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Sr. 
No. 

Exhibit Number Description 

NA  NA  NA 

 

C. Court Exhibits:   

Sr. 
No. 

Exhibit Number Description 

NA NA NA 

    

 

D. Material Objects:   

Sr. 
No. 

Exhibit Number Description 

1 MOA/MO1 Seized dao 

2 MOB/MO2 Blood samples collected in a 
cotton 

         
 
 
 
 

 Sessions Judge                     
     Tinsukia 


