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IN THE COURT OF THE DISTRICT JUDGE :: TINSUKIA 

District:  Tinsukia 

 

Present: Shri C. Das,   

  District Judge,  

  Tinsukia 

 

 Misc. (Guardianship) Case No.09 of 2021 

              

Mrs. Neelofar Shahin, 

W/o Late Md. Irshad, 

R/o Tamulbari, Tinsukia, 

P.O., P.S. & Dist. Tinsukia, Assam 

                 ....................    Petitioner  

- Versus -  

Md. Eklaq, 

S/o Late Md. Ekram Ullah, 

R/o Tamulbari, Tinsukia,  

P.O., P.S. & Dist. Tinsukia, Assam 

               ...................   Opposite Party 

 

O R D E R 

Date 01/06/2022 

1.    This is a petition u/s.29 of the Guardians and Wards 

Act, 1890; filed by the above-named petitioner, praying to 
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sell the property of minors, namely; Abdur Raheem and 

Abdur Rahman, both are sons of Late Md. Irshad and the 

petitioner. 

 

2. It is stated by the petitioner inter-alias that the 

marriage of the petitioner with Md. Irshad (since deceased) 

was solemnized on 18.11.2008 in accordance with the 

Muslim law and customs. Out of the said wedlock, twin 

male children, namely; Abdur Raheem and Abdur Rahman 

were born on 23.06.2012 and they are now aged about 

eight years. The husband of the petitioner Md. Irshad, 

expired on 05.08.2016, leaving behind the petitioner and 

his two sons.   After the death of her husband, the 

petitioner took shelter  in the house of Md. Eklaq, the 

younger brother of her husband at Tamulbari, Tinsukia and 

is now, dependent on Md. Eklaq for her and her minor sons’ 

livelihood. 

3. It is stated that a prudent and diligent search was 

made by the petitioner for any Will or any other disposition 

of property if made by late Md. Irshad.  But she has failed 

to discover any such Will or any other disposition of 

property. Hence, the petitioner believes, and there is reason 

to believe that late Md. Irshad dies intestate. The petitioner 

being the natural guardian of the said two minor children is 

still fully competent to act as the guardian of the said 

minors under the Act or any other provisions of law. No 
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court has appointed or declared any other person as the 

guardian of the said minor persons or property under the 

Guardians and Wards Act. The petitioner is only living 

natural guardian of the said two minor sons of late Irshad 

according to section 4(2) of Guardians and Wards Act 1890, 

being related to the minor as their mother.  The immovable 

property left by her husband late Irshad devolved unto the 

petitioner and the minor children and thus the minors 

became the joint owners of the said immovable property, 

which is mutated in their names. 

 DESCRIPTION OF THE PROPERTY 

 1/33rd share in land measuring 1 Bigha 3 Katha 7.44 

Lessas, covered by part of Dag Nos.2487 and 2488, 

comprising under P.P. No.577 and 143, both situated at 

Tinsukia Town Sheet No.6 (Tamulbari), Mauza – Tinsukia, 

District – Tinsukia, Assam. 

 Hence, the petitioner filed the instant petition with a 

prayer to allow her to sell the aforesaid immovable property 

standing in the names of said minors. 

 

4. Notice was duly issued on the opposite party; Md. 

Eklaq who is the only brother/ relative of late husband of 

the petitioner. Accordingly, the opposite party appeared 

before the court and filed a petition No.580/22 dated 

9.2.2022, stating that the petitioner is the wife of his elder 
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brother and he has no objection, if the petitioner sells the 

minors share of land for their financial needs and the 

benefits of the minors, as the petitioner is the mother and 

natural guardian of the minors.    

5. Thereafter, the petitioner adduced her evidence-in-

affidavit in support of her case. She reiterated the same 

facts, what have been contended in her petition.  She 

exhibited some documents, such as: 

Ext.1 – Copy of death certificate of her husband Md., 

Irshad; 

Ext.2 – Copy of legal heir certificate; 

Ext.3 – Copy of certified copy of Jamabandi; showing 

names of her two minor sons and mutation thereof; 

Ext.4 – Marriage certificate of the petitioner and her 

husband Md. Irshad; 

 Ext.5 – Copy of birth certificate of Abdur Raheem; 

 Ext.6 – Copy of birth certificate of Abdur Rahman. 

6. I have heard the learned counsel for the petitioner 

and the opposite party and carefully perused the materials 

available with the record. 

7. It appears that the opposite party  being the only 

living brother and relative of the late husband of the 

petitioner, has raised no any objection, if the petitioner is 
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allowed to sell the property of the minors, as the petitioner 

is the wife of her elder brother and mother of the minors. 

From the documents issued by competent authorities, it 

appears that the minor sons of the petitioner have share of 

property with the opposite party. There is no disputed that 

the petitioner being natural mother of two minor as stated 

above, born out of a marriage with late Irshad, is only 

person to be appointed as guardian of two minor. It appears 

that after demise of their father Md. Irshad, the two 

growing children are totally dependent on the petitioner and 

their uncle; opposite party and took shelter with the 

opposite party. The petitioner has no personal income and 

has to meet the day to day expenses with meager amount 

of money left behind by late Md. Irshad with the help of the 

opposite party. As the children are growing, the expenses 

will also increase and hence, the present arrangement will 

not last for long due to constraint of finance. The said 

minors are now, in a primary school and pursuing their 

studies. But the meager amount of money which the 

petitioner can now spend for their study is not sufficient 

and if any other financial arrangement is made for 

immediate future the petitioner has to stop the study of 

these school going minors just to survive. The money is 

required to meet the educational cost of the two minor and 

also, for their maintenance. Moreover, it is stated that the 

petitioner is a lonely widow person, is not having any power 

or humane help to protect the minor's immovable property 



                                      6                                      Misc (G) Case No. 9/2021 

  

from being grabbed by other people with interest over the 

said property since it is a joint property with other co-

pattadars.   

8. After considering the entire facts and circumstances of 

the case, I find that the petitioner being the natural 

guardian of the two minors, is entitled to sale the property 

of the minors for sake of their welfare and for their well-

being in the future. Hence, the petition is allowed. 

9. It is therefore, ordered that the petitioner is appointed 

as guardian of two minor namely; 1) Abdur Raheem and 2) 

Abdur Rahman to effect sale of their immovable property as 

described in the schedule to the petition.  

 The case is disposed of.  

 

 

     
              District Judge 
                                Tinsukia  
  
            
                  

  

 


