
1T.S. (M) Case No. 62 of 2018 

 

IN THE COURT OF DISTRICT JUDGE,:: TINSUKIA 

District : Tinsukia 

 

Present :Shri C. Das, 

        District Judge,  

        Tinsukia 

 

TITILE(MATRIMONIAL) SUIT No.62/2018 

This the 9th day of June' 2022 

 

 Sri Dipankar Paul,  

 S/o. Sri Gopal Krishna Paul, 

 R/o. Bordoloi Nagar, Tinsukia, 

 PO, PS &Dist- Tinsukia, Assam 

      .………. Petitioner 

 

   -versus- 

 

Smti.Devadutta Roy(Paul), 

 W/o. Sri Dipankar Paul,  

 D/o. Late Kalyan Roy, 

 P/o. Sunday Market, Makum Junction,  

 PO & PS. Makum,  

Dist.- Tinsukia,Assam    

     ….….. Respondent 
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 The suit came up for final hearing on 24.05.2022 

in presence of : 

Mr. S. Hussain, Advocate ….. For the petitioner 

Mr. N. Prasad, Advocate …... For the respondent 

 

 And having stood for consideration to this day, 

the court delivered the following judgment:-  

 

JUDGMENT 

 

1. The suit is filed u/s 13-B of Hindu Marriage Act, 

1955 by the petitioner and the respondent above 

named, praying for dissolution of their marriage by way 

of mutual consent.  

 

2. The case of the petitioner is that earlier the 

petitioner filed a petition u/s 13(1)(ia) of Hindu 

Marriage Act, 1955 on 21.05.2018 for dissolution of the 

marriage by a decree of divorce. It is stated that the 

respondent is legally married wife of the petitioner. 

Their marriage was solemnized on 28.01.2007 in 

accordance with Hindu rites and rituals at the house of 

the respondent at Makum Junction Town within the 

district of Tinsukia. After the marriage, the respondent 

came to the house of the petitioner at Bordoloi Nagar, 

Tinsukia which is her matrimonial home. The petitioner 
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started to live together with the respondent as husband 

and wife along with his old aged parents. Out of their 

wedlock, one male child was born to them on 

14.11.2007,who has been named as Sri Rituraj Paul 

who is now aged about 10 years and a student of class- 

V at Guru Teg Bahadur School, Tinsukia.  

 

3. It is stated that for a few months, after the 

marriage, the petitioner had led his conjugal life happily 

with the respondent. The petitioner is a medical 

representative and time and again he has to visit 

different places for his official work and as a result of 

which the petitioner has to stay at different places for 

many days. But the respondent suspects the petitioner 

of having illicit relationship with some other lady and 

day by day, the respondent started spreading the news 

in the society which has lowered the social position of 

the petitioner and as a result of which now the 

petitioner has been suffering from mental agony. The 

respondent has been creating pressure on the 

petitioner to live separately in one rented house 

keeping her in-laws aloof from their society which is not 

at all possible on the part of the petitioner.  

4. The petitioner stated that the respondent even 

does not spare her son as well. All the time the 

respondent keeps on beating her son with lathi or with 
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whatsoever, she finds near her hands. Sometimes the 

respondent keeps her son confined in one room without 

food and water. If the petitioner or his parents go to let 

her son free from confinement, the respondent gets 

furious and starts threatening the petitioner as well as, 

his parents of entangling them in false cases. Time and 

again, the respondent gets ready to set fire on her 

body by pouring kerosene oil if her wishes are not 

fulfilled. The respondent keeps on threatening the 

petitioner of committing suicide and as a result of 

which the petitioner as well as, his old aged parents are 

living in fear of life. In this manner, the respondent is 

spoiling the name and fame of the petitioner as well as, 

of his parents in the society.  

5. It is stated that on 19.11.2017 at about 4:00 pm 

the respondent had gone to her parental home at 

Makum Junction town, leaving behind her son under 

the care of her in-laws to visit her old aged father, 

saying that she would return on the next day. But on 

very next day, the respondent lodged one ejahar before 

Officer-in-charge of Tinsukia police station against the 

petitioner as well as, his old aged parents. On the 

strength of that ejahar, one case was registered u/s 

498A/494 r/w section 4 of DP Act being Tinsukia PS 

Case No.1454/2017. The case is now under the 

investigation. Such behaviour of the respondent has 
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molested the name and fame of the petitioner because 

of which the petitioner has been mentally suffering. 

The petition is filed bona fide and for ends of justice 

and there is no legal impediment to grant of reliefs as 

prayed for by the petitioner.  

6. It is stated that the disputes and differences 

between the parties culminated to the point of no 

return and as no any scope has been left out to 

reconcile the matter for resumption of their conjugal 

life. During the course of reconciliation proceedings, 

both the parties keeping in view of their future life, 

have mutually and amicably arrived at a conclusion that 

the marriage between the parties, had irretrievably 

broken down and no useful purposes likely to be served 

with the continuance of such marriage. In this 

eventually both the parties agreed to file a joint petition 

u/s 13B of Hindu Marriage Act, 1955 for dissolution of 

their marriage by mutual consent before the court and 

to avoid any future dispute and misunderstanding they 

have also entered into an agreement on 13.05.2022. It 

is to be mentioned herein that the marriage between 

the petitioner and the respondent was solemnized on 

28.01.2007 and both are residing separately for about 5 

years since 19.11.2017 without maintaining conjugal 

relation and as such, there is no chance of 

reconciliation/ reunion between the parties.  
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7. Further, it is stated that both the parties have 

reduced the terms and conditions of their compromise 

by executing an agreement dated 13.05.2022. Tinsukia 

P.S. Case No.1454/2017 filed before Officer-in-charge of 

Tinsukia police station has been duly charge-sheeted as 

PRC No.267/2018 and pending before learned SDJM(S) 

Tinsukia, which will be withdrawn in view of the 

settlement between the parties. Considering the facts 

and situation as stated and keeping in view the future 

of both the parties, exceptional circumstances for filing 

the petition at this juncture has occurred without 

waiting for any further time and as because also, the 

petitioner and the respondent are living distantly and 

both have entered into an agreement on 13.05.2022 

incorporating terms and conditions therein.  

 

8. It is stated that there is no chance of reunion 

between the parties and both are eager to come ahead 

with the trauma of their marriage early. Since the 

marriage between the parties have completely wrecked 

down and they are mature enough to understand the 

repercussions thereof and as such, there is sufficient 

ground for filing this petition to dissolve their marriage 

u/s 13B by a decree of divorce and there are no 

occasion for putting pressure of playing fraud upon 

them from any corner. The parties are not in collusion 
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for filing this petition. Furthermore, there is an issue 

born on 14.11.2007 out of their wedlock of the parties 

who has been later in named as Master Rituraj Paul and 

both the parties has decided that the child will stay with 

the petitioner and he will bear all the responsibility 

thereof. The parties have now decided to dissolve their 

marriage legally through a decree of divorce on mutual 

consent. The parties have settled all their claims, 

counter claims etc., and there is no due with regard to 

any other claim between the parties now and the 

parties have shown their desire to get decree of divorce 

on mutual consent by filing foregoing joint petition on 

the ground as stated above, the parties pray for 

granting decree of divorce and there is no legal 

impediment in granting of the decree of divorce to the 

parties on the basis of mutual consent.  

 

9. Thereafter, at the time of inquiry after waiving off 

the cooling period since the original suit was pending 

for more than 4 years, both the parties filed their 

respective evidence-in-affidavit. Both the parties 

reiterated same stand which have been narrated in the 

petition.  

 

10. Apparently, there is no scope for the parties to 

reside together in same roof to lead their conjugal life 
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again since their differences and hatred towards each 

other is so high that they forget about wellbeing and 

welfare of their only child, who needs love and affection 

of both the parents for his better future. In other 

words, the marriage between the parties is irretrievably 

broken down which cannot be revive in any manner. 

Hence, it is proper to allow them to live separate life for 

each of other without any connection with each other 

for their better future. Accordingly, the petition is 

allowed.  

11. The marriage between the above named 

petitioner and the respondent is hereby, dissolved on 

mutual consent. Prepare a decree accordingly.   

12. Given under the hand and seal of this Court on 

this 9th day of June' 2022.  

 

Dictated & corrected by: 

 
 

       (C. Das),  

 District Judge          District Judge 
Tinsukia    Tinsukia  
 


