
1 

 

 
HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
    IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 
 

District         : Tinsukia. 

 
Present  :  Sri J.K. Das, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

T.S (Matrimonial) 112 of 2021 

On Thursday, the 30th  day June, 2022 

 

Smt.  Suman  Sharma,     
Daughter of Sri  Krishna  Sharma,    
Wife  of  Sri  Mithun  Sharma,  
Residing  at   Borhapjan  Old  Market, 
P.O  Borhapjan, P.S  Doomdooma, 
Dist. Tinsukia, (Assam).          ..........................Petitioner.                  

                                              
                                      
                      -Versus- 
 
Sri  Mithun  Sharma,  
S/o.  Sri  Ramanand  Sharma, 
R/o. Porbotia,  Choudhury  Bari, 
Behind  Mahesh  Bhawan, 
P.O. P.S  & District -  Tinsukia,  Assam. 
                                       ………..............Respondent.             

     

This suit came  for final hearing on 29.06.2022 in  the  presence of :  
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          For the Petitioner      :    Sri  B. Agarwal, Advocate, 

   For the Respondent   :   Sri  M.K. Singh, Advocate, 

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

(1)          This  suit  is  filed  by petitioner, Smt.  Suman  

Sharma  against  the    respondent Sri Mithun  Sharma    U/s. 

13 1(i-a)  and  13(1) (i-b) of the Hindu Marriage Act, 1955  

for grant  of (i) decree of divorce  by dissolving the social 

marriage solemnized between them on 20.02.2017, (ii)  To  

direct  the  Respondent  to pay  an  amount  of  

Rs.1,50,00,000  to  the  Petitioner  as  Permanent  alimony, 

(iii)  Maintenance  Pendente  lite and  (iv) Cost  of  the  

proceeding  and  (v) Such  other  relief(s)  which the  Court  

deem  it  and  proper  in  the  eye  of  law,  equity  and  

justice. 

 

(2)          The  brief case  of  the  petitioner  is  that   the 

marriage  between  the  Petitioner  and  the  Respondent  

was  solemnized  on  20.02.2017 at Doomdooma,  Tinsukia 

in presence  of  their  family  members  and  well  wishers  

as  per  Hindu  rites  and  customs  and  they  started  their  
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conjugal  life  at  the  house  of  the  Respondent  situated  

at Parbotia, Tinsukia. That  out  of  the  wedlock  of  the  

Petitioner  and  the  Respondent, they  were  blessed  with  a  

child, namely,  Master  Arnav  Sharma, who  is presently  3  

years old. 

 
(3)          That  since  after  marriage,  the  Respondent 

alongwith  his  mother  and  other  family  members  started  

to   torture  physically  and  mentally  upon  the  petitioner 

and  thereby  made  the  life  of  the  petitioner  miserable.  

The  Respondent alongwith  his  mother  and  with  the  

instigation  of other  family  members  always  asked  and  

demanded the  petitioner  to  bring  valuable  articles as  

dowry from  her  parents  and  on  refusal  to  fulfill their 

demands,  the  respondent  alongwith  mother  and  other  

family members caused  physical  and  mental  torture  upon  

the  Petitioner. The  petitioner  had  to  bear  slang  

languages and  she  had   to  bear derogatory  remarks  from  

the  respondent  and  his  family  members.  

 

(4)          That  after  birth  of  the  minor child,   the  

respondent  and  his  mother  approached  the petitioner  

and  her  family  members and  made  amicable  settlement 

of  the  dispute and  assured  to  take  care of  the petitioner  

and  her  minor   child. The  petitioner  to  save  her  

matrimonial  life and  for  future of  her  minor  child  agreed 

to  live  with  the  respondent.  In  the  month of  October,  
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2019  the  respondent  and  his  mother  took  the  petitioner  

and  her  minor  child to  their  native  place,  Golapganj, 

Bihar. The  respondent  deserted  the  petitioner  long  before  

and he   compelled  the  brother  of  petitioner  to  take  with 

him.  So, in  the  month  of  October,  2020 the  Petitioner  

came  back  to  Tinsukia  alongwith  her  brother  and  since  

then the  Petitioner is  staying in her parents’  house and  

she is totally  dependant upon  her parents.  The  petitioner 

has  been  deserted  by  the respondent  alongwith  mental  

and  physical  torture. The  petitioner  finding  no  

alternative,  lodged  a  case before  the  court  of   Chief  

Judicial  Magistrate,  Tinsukia  for  recovery  of  Streedhan 

articles  as  well  as  for  awarding appropriate  punishment 

of  the  Respondent and his  mother,  for  criminal  breach  of  

trust  and  misappropriation  of  the  articles.  

 

(5)          That  the  Petitioner  states  that  she  has  no  

source  of  income  and   is  entirely  dependant   upon  her  

parents,  moreover,  the  Petitioner  is  not  having  any  

source  of  income to proceed  with  the  litigation,  as  such,  

the  petitioner   has  also  filed  a  petition  U/s. 24  of  the  

Hindu  Marriage  Act,  1955 alongwith the  present  suit for  

granting  Pendente lite  and cost  of  the  proceeding.  The  

petitioner  will  suffer  irreparable  loss  if the  same are  not  

granted   to  her.  

 
(6)        That  the  Respondent  is  an  Accountant  by  
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profession  and earns  Rs. 30,000/- per  month  and  from  

his  side  business of  furniture,  he  earns  Rs. 10,000/- per  

month. From  all  sources  he  earns  Rs. 40,000/- per  

month.  The  relation  between  them   have   irretrievably  

broken down. Moreover  the  respondent  has  neglected  to  

maintain  the   petitioner  and  her  minor  child. Hence,  the  

Petitioner  has  filed  the  instant  suit for decree of divorce, 

Permanent  alimony  of  Rs. 15,00,000/-  to  support  her  

whole  life,  maintenance – pendent lite,  cost  of  the  

proceeding  and  for  other  reliefs. 

 
(7)         That  the  cause  of  action  for  this  suit first arose  

on  20.02.2017  being  the  date  of  marriage  between  the  

petitioner  and  the  respondent, on  18.08.2018  being  the  

date of birth of  minor  child out of  wedlock;  in  the  month  

of  October, 2019,  being  the  month  when  the  Petitioner  

was  taken by  the   respondent his   mother to  their  native 

place  at  Bihar  and  inflicted  torture  upon  the  respondent  

at  Bihar;  in  the  month of  October,  2020,  being  the  date  

when  the  respondent  compelled  the  brother  of  the  

petitioner  to  take  her  with  him; on  all  other  date(s)  on  

which  the  petitioner  has  been  subjected  with  mental  as  

well  as  physical  torture  by  the  Respondent  and  his  

family  members,  compelling  the  petitioner  to  leave  her  

matrimonial  house. 

 
(8)       Under  the  compelling  circumstances,  the petitioner  
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is  not  in  position  to  reconcile her  marriage  with  the  

Respondent and  it  has also  became impossible  on  her  

part  to lead  conjugal  life with  the  respondent.  

 
(9)          The  petitioner  and  respondent  vide  petn. no.  

619/22  have   informed  the  Court  that  they  have  

amicably  settled  their  dispute  outside  the  court  and  the  

respondent  has  shown  his  unwillingness  to  continue  

with  the  matrimonial  life  with  the  petitioner and  they  

are mutually  entered  into  a  settlement with  the  following  

terms  and  conditions: 

 
(i) That  the  Respondent  is  having  no-objection  if  

the  divorce   as prayed  for  by  the Petitioner is  

granted  by  the  Court; 

(ii)  That  the  Respondent  shall  not  claim  the  

custody  of  the  minor  child  and  the  minor  child  

will  remain  in  the  custody  of  the  Petitioner  till  

he  attains  the  majority; 

(iii)  That  the  Petitioner  shall  not  claim  any  

maintenance  and/or  permanent  alimony  from  the  

Respondent.  

(iv) That  the  Petitioner   shall  withdraw  the  case  

Misc(M) case  no. 9  of  2021  filed  under  section  

24  of  Hindu  Marriage   Act pending  before   the  

Court.      
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(10)          Both  the  petitioner  and  the  respondent  have  

also mutually submitted  the  Deed  of  Settlement  cum  

Memorandum  of  Settlement  before  the  court to 

authenticate  their  aforesaid  terms  and  conditions. As 

such, the petitioner has prayed for dissolution  of  marriage 

and a decree of divorce  of  marriage  as  per  the  provisions  

of  section 13(i-a) (i-b) of the Hindu Marriage  Act,  1955.   

 

(11)         I have  heard the Ld. Counsels for  both the   sides 

and gone through the material on record to decide the suit 

on  the  strength  of   Compromise  Petition  vide  no. 619/22  

dated 29.06.22 

 
Discussion,  Decision &  Reasons  thereof: 
 

(12)         The    Petitioner, Smti.  Suman  Sharma  and   

Respondent,  Sri  Mithun  Sharma have separately filed  their   

written  statements  and  counter  claim  against  each  

other.   But  as they vide petn. no. 619/22  have   informed  

the  Court  that  they  have  amicably  settled  their  dispute  

outside the  court,   the  respondent  has shown  his  

unwillingness  to  continue  with  the  matrimonial  life  with  

the  petitioner and  they  are mutually  entered  into  a  

settlement with some terms  and  conditions, their   W/S and  

counter  claims are  not discussed  here  for  sake of  brevity. 

  
(13)         It  is  agreed  between both   the   Petitioner  and  

respondent  that the  care  and  custody  of  child, Master  
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Arnav  Sharme  shall  remain  in  the  care  and  custody  of  

his  mother  until  he  attains  majority. In  the  Memorandum  

of  Settlement  it  is  agreed  between  the  parties   that the  

Petitioner  will  not  demand  and  maintenance  from  the  

Respondent and  the  Petitioner  will  return  the  furniture of  

the Petitioner.  The  Petitioner  shall  withdraw  all  the  cases  

pending  before  the  Court  against  the  Respondent.  The  

Petitioner  has  not  demanded   any permanent  alimony  or  

maintenance  from the   Respondent. 

 
(14)           Keeping  note  of  the  entire  facts  and  

circumstances, I  am  of  the opinion  that  as  the Petitioner  

has  not  demanded  any permanent  alimony  by  the Deed 

of  Agreement made  between  the  parties.  Hence  the 

prayer  of  awarding Pendente lite  is  not  considered.    

Moreover,  the  Petitioner  has prayed  for  custody  of  the  

child, Master  Arnav  Sharma  and  the  same  has  been 

mutually  agreed  between  the parties.  So,  the  custody  of 

the  child, Master  Arnav  Sharma  is  given  to  his  mother, 

i.e,  the  Petitioner,  Smt. Suman  Sharma  till his  attaining  

majority.  

 

(15)           The  Respondent  has  deserted  the  Petitioner   

since  the  month  of  October,  2020 and  since  last  more  

than  one  year  there  is  no  cohabitation  between  them  

and  since  then  their  matrimonial  relationship has  been  

irretrievably  broken  down. Therefore, the petitioner 
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deserves to be given a decree, as prayed for. Accordingly, the 

marriage between the petitioner namely, Smt. Suman  

Sharma   and the respondent, Sri Mithun  Sharma stands 

dissolved U/s. 13(1)(1-a) and  13(1)(i-b) of Hindu Marriage 

Act 1955.  The prayer for divorce is granted. 

      
(16)          The Petition is disposed of, on  compromise  without cost.  

  
(17)            Prepare a decree accordingly.  

 
(18)         The suit is disposed of without cost.  

 
         Given under my hand and seal of this Court on this 

the 30th  of   June, 2022.   

 

 

Dictated and corrected by me. 

 

 
 (J.K  Das )                                (J.K  Das),   

 Addl. District Judge-2(FTC),                     Addl. District Judge-2(FTC),           
Tinsukia.                                                   Tinsukia   
 


