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HIGH COURT FORM NO. J (2) 

HEADING OF JUDGEMENT IN ORIGINAL SUIT
District : TINSUKIA

PRESENT : - Smt. Pronami Dutta, AJS.

Munsiff, Margherita

On this 14th day of June, 2022

Money Suit No- 55 of 2020

State Bank of India,

Represented by Branch Manager, SBI,

Margherita Branch, P.O. Margherita,

Dist: Tinsukia.
•o
Tl Plaintiff
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Vs.

Sri. Siddhartha Mitra

S/O Nani Gopal Mitra

R/O Margherita chariali,

P.O. Margherita

1District Tinsukia, Assam.

Defendant
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This suit/case coming on for final hearing on 30th May,2022 in the 

presence of:

Smti M. Lodh Sen Advocate for the Plaintiffs;

and

None for the

Defendant

and having stood for consideration to this 14th day of June 2022, 

the Court delivered the following Judgment

JUDGMENT

1. This suit is instituted by the Plaintiff bank against the 

Defendant for recovery of an amount of Rs. 50,900/- with 

future interest @ 11.75% p.a. with monthly interest from the 

date of filing the suit till the realization of the decreed amount, 
cost of the suit, etc.
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Plaintiff's Case in brief:

2. The Plaintiff is a Public sector Bank, a body corporate, 

constituted under State Bank of India Act, 1955 having its 

head office at Madam Cama Road, Mumbai and having one of 

amongst many at Margherita, Dist: Tinsukia, 
The plaintiff bank is represented by its Branch

Manager.
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3. The defendant applied to the plaintiff bank for loan of Rs. 

50,000/- with under the PMMY for business purpose. The 

plaintiff bank sanctioned term loan of Rs. 50,000/- to the 

defendant on 13/06/2017 at an interest @9.75% repayable in 

60 monthly installments of Rs. 1,300/- each. The defendant 

accepted the terms and conditions of the loan and executed 

required security documents in favour of the plaintiff bank. An 

account was opened in the name of the defendant bearing 

Loan Account No. 36946575875.

4. As per the terms of sanction, the credit facilities was secured 

by hypothecation of stock.
5. From the very beginning the defendant has been willfully 

neglecting and avoiding to remit the installment and interest 

of the loan amount regularly in spite of repeated request and 

demand.

6. Later the account became NPA (Non Performing Assets) and 

the plaintiff bank requested the defendant to clear the entire 

liability with upto date interest immediately. On 06/06/2020 

the defendant executed the revival letter acknowledging his 

liability.
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7. Hence prayer is made for a decree of recovery of Rs. 50,900/- 

(Rupees Fifty thousand nine hundred) only along with cost of 

the suit and interest at the rate of 11.75% per annum from 

filing of the suit till realization of the amount.

8. Summons were served on the defendant but he never 

appeared before the court. The suit, therefore, proceeded ex- 

parte against the defendant.

9- For determination of this suit, following points are
o< formulated.
3/4S

(i) • • Whether the defendant had obtained a loan of Rs.

50,000/- (Rupees Fifty thousand only) from the plaintiff 

bank and having failed to repay the same he is liable to 

pay Rs.50,900.00/- (Rupees Fifty thousand nine 

hundred) only?

(ii) Whether the plaintiff is entitled to get reliefs as prayed

U. i ilu-
O

for?

. Thereafter, the authorized representative of the plaintiff 
bank Sri Sanjay Kumar Sharma, Field Officer (SME) has 

submitted his evidence-on-affidavit. He has also exhibited the 

documents relevant to the suit.
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I have heard the exparte-argument of the learned 

counsel for the plaintiff. During the arguments the Id. counsel 

for the plaintiff presented a standing instruction of the 

defendant to the bank for deduction of EMI from his SBI 

account towards his loan account.

11.

The authorized representative of the plaintiff, namely, 

Sri Sanjay Kumar Sharma, in his evidence-on-affidavit as PW- 

1 has stated that he is the Field Officer (SME) of the plaintiff 

bank and is conversant with the facts and circumstances of 

the case. The P.W. 1 in his evidence reiterated the pleadings 

made in the plaint and corroborated the averments made 

therein. PW-1 has exhibited certain documents to establish 

the liability of the defendant. The loan application dated 

07/06/2017 was exhibited as [Exhibit-1]. The same shows 

that the defendant had applied for a loan of Rs. 50,000/-. The 

Revival Letter dated 06/06/2020 has been exhibited as 

[Exhibit-3]. The Bank statement with certificate as [Exhibit-

12.

4].

The defendant received the summons but failed to 

appear and contest the instant suit. In such a situation, the 

evidence adduced by the plaintiff side has remained 

unchallenged. Since the PW-1 has corroborated the 

averments made in the plaint, the allegations and claims

13.
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made against the defendant stand proved. The suit is found 

to have been instituted within the period of limitation.

On the basis of the evidence on record, it is found that 

plaintiff bank is entitled to the recovery of an amount of Rs. 

50,900/- (Rupees Fifty Thousand Nine hundred) only from the 

defendant.

14.

ORDER

i. The suit of the plaintiff is decreed ex-parte to the following 

effects

a) Plaintiff is entitled to recovery of an amount of Rs. 

50,900/- (Rupees Fifty Thousand Nine hundred) only 

from the defendant with interest @11.75% per annum 

from the date of filing till the date of realisation.

b) Cost of the suit.

2. Draw up a decree accordingly within next 15 days from today.

3. Judgment is pronounced in open court. Suit is disposed of
parte.

ex-
v

A,(
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Given under my hand and seal of this court on the 14th day 

of June, 2022.

(Proncfthi^Dutta)
v

wf0/ Munsiff Margherita.
MARGHERITA. ASSAMij /
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APPENDIX

PLAINTIFFS' WITNESSES
PW1- Sanjay Kumar Sharma .

A.

*1

B. PLAINTIFFS' EXHIBITS
Exhibit - 1 - Loan Application dated 07/06/2017 

Exhibit- 1(1)- Signature of Defendant identified by PW-1. 

Exhibit - 3 - Letter of Revival dated 06/06/2020.

Exhibit 3(i) - Signatures of Defendant identified by PW-1 

Exhibit - 4 - Bank statement with certificate.

/

C. DEFENDANT'S WITNESSES
None.

DEFENDANT'S EXHIBITS
None.

D.

(Pronanri Dutta)
- MUNSIFF
Munsiff, Margherita
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