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COURT OF THE SLJB-DIVISIONAL ]UDICIAI- MAGISTRATE (M)::
CHAPAKHOWA, SADIYA

Prcscnt: Sri R.C Phukan, SDIM(M), Chapakhowa, Sadiya

Date: 1G.6.2022

GR- l6U20lB

(Details of FIR/ crimc arrd policr_, station)

ainant/ Informant State of Assam

Smt. Sulekha Kar

Learned Assistant Public prosccutor

Sri Prabhu Mallah, S/O-Sewbhusan Mallah

Gubardhan Mallah, S/O-Sewbhusan
Mallah

Chandesh Mallah, S/O-scwbhusan Mallah

Boddri Mallah, S/O-Scwbhusan Mallah

Gauri Shankar Mallah, S/O- Lt. Dco
Nandan Mallah

6. Ajoy Mallah, S/O Gauri Shankar Mallah,

All are R/O- Dholla Miri pathar, p.S_

Dholla, Dist.- Tinsukra, Assam

Sri Ajay Singh

Learned Advocate
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APPENDIX I3

of offence

te of FIR

of f ranring charges

of commencement of evidence

on which judgment is reserved

of ;udqment

of thc sentencing order, if any

Accused Details:

15.1 .2015

16.1 .2015

I 0.1 I ,20 16

26.10.2018

7.6.2022

16.6.?-022

NA

Namc of
accused

Sri Prabhu

Mallah

Gubardhan

Mallah

Chandesh

Mallah

Boddri

Mallah

Gauri

Shankar

Mallah

Ajov

Mallah

Date

released

on bail

NA

NA

Offences

charged

with

44713231

34 IPC

44713231

34 IPC

44713231

34 IPC

44713231

34 IPC

44 / 13231

34 IPC

44713231

34 IPC

Whethcr

acquittcd

or

convictcd

Acquitted

Acquitted

Acquitted

Acquitted

Acquitted

Acquitted

Sentence

imposed

NA

NA

NA

NA

NA

Pcrrod of
dctention

undcrgonc

dunng lrral
for thc
purposc of
scction
428 Crt)C-

NA

NA

NA

NA

Datc

of
a rrcst

NA

NA

NA

NA

NA

NA

NA

NA

NA

NA
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]UDGEMENT

The brief facts that set the prosecution case in motion is that on

16.1.2015 an ejahar was lodged by one sri Lalsa prassad Mallah

s/o- Lt. Lakhan Mallah, R/o- Dholla Miri pathar, p,s- Dholla, Dist-

Tinsukia, Assam and same was registered being Dholla p.s case no-

31201.5, uls- 4471323134 Ipc. In the ejahar it was aileged that on

15.1..2015 at around 7.00 AM the accused persons coming to the

housc of thc informant quarrcred wilh him. Thcy all assaultccl and

bcat thc son of thc informant namcly Ra-]kumar Mallah and caused

in.lury to him. Hence this case.

Investioation and trial:
on reccipt of the said c;ahar thc officcr- in- chargr:, Dholla policc

station caused the investigation of the case. During invcstigation thc

I.o visited the place of occurrence and prepared a rough sketch

map. He recorded the statement of thc witncsscs u/s- 161 Cr.p.C.

The accused person was interrogatecl and rcleascd on bail aftcr due

compliance of the procedure prescribed by section 41A CrpC. on
completion of the investigation thc concerned I/o submitted charge

shcet against the accused person name ly sri prabhu Mallah,

Gubardhan Mallah, chandesh Mailah, Boddri Mallah, Gauri shankar

Mallah and Ajoy Mailah u/s- 4471323134 Ipc. Accordingty,

cognizance of offence against the accused persons was taken and

summons was issued to them, Accuscd pcrsons appcarcd beforc thc

court and they were allowed to go on court bail, Necessary copies

were furnished to the accused persons uls 207 cr p C. After hearing

both sides and having found prima facie material against the

accused persons the particulars of offence uls aa/82|i134 Ipc was

framed to which they pleaded not guilty and claimed to be tried.
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Judicrsl
SedUa

3. During the courscl of thc trial, the prosccuticln examined cigtrt

witnesses. PW.1 was re-examined. I have heard the arguments of

thc learned counsels for boilr sides. I havc also carcfully gonc

through the evidence adduced on record.

POINTS FOR DETERMINATION :

4. (a) whether on 16.1.2015 at about /.00 AM the accused pcrsons in

furthcrance of common intentron committed criminal trespass by

illegally entering into the property of the informant with an intent to

commit an offence and thereby committed an offence punisl-rable

uls- 447134 IPC?

(b) whether on the same day time and prace the accused persons in

furtherance of common intention voluntarily caused hurt to the son

of the informant and thereby committed an offence punishable u/s-

323134 rPC?

DISCUSSION, DECISION AND RESONS THEREOF:

Let me discuss the above points together for the sake of

convenience in order to arrive at a conclusive position.

5. The prose:cution has re-examined pw.l i.e Lalsha prassad Mallah

who is the informant/father of the victim of the case. He deposed

that this case was set in motion because of misunderstanding. In his

re-examination PW.1 deposed that he has no objection if the

accused person is acquitted from the charges. He further deposed

at his son Rajkumar Mallah has got job in Assam police and he is
ndergoing training and hence he could not come to the court.

Thc prosecution declined to adducc further evidence as according to

the prosecution no fruitful purposc would be served.

I have perused the case record and it appeared to me that the

informant Lalsa Prassad Mallah is the principal witness to the alleged

occurrence as such when he had not supported his own casc, thcre

is no reason to examine the other witnesses whose evidence is
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merely of a formal naturc. Hence thc cvidencc of thc prosccution

sidc was closed.

I hcrc is no incriminatinq material against the accused persons,

Hence the examination of the accused persons under section 313 cr
P c is dispensed with. I had heard the arguments put forwarded by

the learned advocate for the parties.

Upon perusal of the above evidence on record it is established that

no ingredient of the offence under section 4471323134Lpc are made

out. The prosecution has failed to prove that the accused pcrsons

committed offence under section 4471323134 tpc and as such the

point for determination is answcred in the negativc and in favour of

the accused persons.

QBDEs

The prosecution has not been able to establish the guirt of thc

accused persons beyond reasonable doubt and hence the accused

persons 1. Sri Prabhu Mallah, 2. Gubardhan Mallah, 3,Chandesh

Mallah, 4. Boddri Mallah, 5. Gauri shankar Mallah and 6. Ajoy Mallah

arc acquitted of the charges under section 4471323134 Ipc and is

sct at liberty.

10,The bail bonds for the accused person shall be in force for six

months,

I l.Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 16il'day of

Junc, 7022. The entirc;udgment is typcd by me.

(Sri Phukan)

SadiyaSDJM(M), Chapakhowa,
S.tbDivislonsl

Judicial Magistratc(Mr.
Sadiyr, Chepaf$ortu
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NAME:

Lalsa Prassad Mallah

Nitu Kunrari Mallah

Kunti Mallah

Raj Kumar Mallah

Raju Sahu

lanki Tasha

Bijuli Mahili

SI Padma Gogoi

NATURE OF EVIDENCE

Informant

victim

Investigating officer

NATURE OF EVIDENCE

NATURE OF EVIDENCE

Defence Witnesses, if any:

NAME

NIL

Court Witnesses, if any:

NAME

NIL

SulDivisional
Judicial Magistratl(M r,
Sadiya, ChaPakhort
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LIST

A

PROSECL]TION/DEFENCE/COURT EXH IBITS

Sr. No.

1

2,

3.

4.

5.

6.

Defence:

Sr. No.

1

Court Exhibits:

Material Objects:

Sr. No.

1

Exhibit Number

Exhibit- I

Exhibit 1 (1)

Exhibit-2

Exhibit-2(l )

Exhibit-3

Exhibit-3( 1)

Exhlbit Number

NIL

Exhibit Number

N]L

Exhibit Number

NIL

Description

Fjahar

Signature of PW.1

Sketch Map

Signaturc of PW.8

Charge sheet

Signature of PW.B

Description

Description

Description

a,
S.rbDivisionel

Judiciel Magictrab(M r,
Sadiyd, ChaPakhowx
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D.

Sr. No.

1


