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IN THE COURT OF THE SUB-DIVTSIONAL JLJDICIAL MAGISTRATE (M)::
CHAPAKHOWA, SADIYA

Present: Sri R.C phukan, SDJM(M), Chapakhowa, Sadiya

Date: 22.6.2022

' PRC- 148/2021

(Details- of FIR/ crime and police station)

Complai nant/ Informant State of Assam

nted by

Smt. Sulekha Kar

Learned Assistant Public Prosecutor

1. Sri Mitku Tanti, S/O-Rohit
Tanti, R/O- Dhola TE, P.S-

Dholla, Dist.- Tinsukia,
Assam

2. Sri Raja Mallah, S/O-
Premeswar Mallah, R/O-
Dhola TE, P.S- Dholla, Dist.-
Tinsukia, Assam

Sri Mintu Borthakur

Learned Advocate

Accused

Represented by
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Date of offence

Date of FIR

Date of framing charges

Date of commencement of evidence

Date on which judgment is reserved
i:

Date of judgment

Date of the sentencing order, if any

2t.8.202r

22.8.202r

28.4.2022

10.6.2022

10.6.2022

22.6.2022

NA

Accused Details:

Rank of
the

accused

Name

of
accused

Sri

Mitku

Tanti

Sri Raja

Mallah

Date

of
arrest

Date

released

on bail

NA

NA

Offences

charged

with

4481427

lsru34
IPC

4481427

lstu34
IPC

Whether

acquitted

or
convicted

Acquitted

Acquitted

Sentence

imposed

NA

NA

Period of
detention
undergone
during
trial for
the
purpose of
section

428 CrPC

NA

NA

NA

*m
NA



]UDGEMENT

Initiation of the prosecution case:

1. The brief facts that set the prosecution case in motion is that on

22.8.2022 an ejahar was lodged by one smt. Mahima Tanti, D/o-

Pradip Tanti, R/o- Dholla TE, p.S- Dholla, Dist- Tinsukia, Assam and

same was registered being Dholla p.S case no- 6512I, u/s-

4471427134..1PC. In the ejahar it was alleged that on 21.g.2021 at

around 11.00 PM the accused persons knocked the door of the

informant and demanded to informant to open the door. The

informant being scared did not open the door and then the accused

person tried to break the wall of the house of the informant.

Meanwhile, the brother of the informant arrived and then accused

persons fled away. Hence this case.

Investigation and trial:
2. on receipt of the said ejahar the officer- in- charge, Dholla police

station caused the investigation of the case. During investigation the

I.o visited the place of occurrence and prepared a rough sketch

map. He recorded the statement of the witnesses u/s- 161 Cr.p.c.

The accused persons were interrogated and released on bail after
-.---\

4H.6." "or. 
compliance of the procedure prescribed by section 41A CrpC. on

,,,.3',*{psffililtompletion 
of the investisatlon the concerned I/o submitted charse

"Iidin*.L'lr-'rt"- sheet against the accused persons namely Mitku Tanti and Raja

Mallah u/s- 4471427134 IPC, Accordingly, cognizance of offence

against the accused persons was taken and summons was issued to

" them. Accused appeared before the court and they were ailowed to

go on court bail. Necessary copies were furnished to the accused

persons uls^ 207 Cr P c. After hearing both sides and having found

prima facie material against the accused persons particulars of

'tffi



offence uls- 4471427lsli134 rpc read over and explained to the

accused to which they pleaded not Quilty and claimed to be tried.

3. During the course of the trial, the prosecution examined one

witness. I have heard the arguments of the learned counsels for

both sides. I have also carefulry gone through the evidence adduced

on record.

POINTS FOR DETERMINATION :

4. (a) whether on 2r.8.2021at about 11.00 pM the accused persons in

furtherance of common intention attempted to commit criminal

trespass by illegally entering into the property of the informant with

an intent to commit an offence and thereby committed an offence

punishable ul s- 447 l5tt 134 IpC?

(b) whether on the same day time and place the accused persons in

furtherance of common intention attempted to commit mischief by

breaking the wall of the house of the informant causing loss or

damage up to Rs.50 or upwards and thereby committed an offence
punishable ul s- 427 I 51U34 IpC?

the sake of

f:,.l1,f,t 
Nw-'6ie(M., co n ue n i

,-D ' 
^, Let me discuss the above points together for

1.,-uri'risi?jlttsnrconvenience in order to arrive at a conctrrsive nnsirinrience in order to arriive at a conclusive position.

'g:ililwxx
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The prosecution has examined pw.1 i.e Mohini ranti who is the

informant/ victim of the case. she deposed that this case was set in

motion because of misunderstanding. In her examination pw.1

deposed that she has no objection if the accused persons are

acqultted from the charges.

6. The prosecution declined to adduce further evidence as according to

the prosecution no fruitful purpose would be served.

7. I have perused the case record and it appeared to me that the



informant is the principal witness to the aileged occurrence as such
when she had not supported her own case, there is no reason to
examine the other witnesses whose evidence is merely of a formal
nature. Hence the evidence of the prosecution side was crosed.

B. There is no incriminating material against the accused persons.
Hence the examination of the accused persons under section 313 cr
P C is dispensed with. I had heard the arguments put forwarded by. the learned advocate for the parties.

9' LJpon perusar of the above evidence on record it is estabrished that
no ingredi-ent of the offence under section 44714271511,134IpC are
made out. The prosecution has faired to prove that the accused
persons have committed offence under section 4471427151L134 rpc
and as such the point for determination is answered in the negative
and in favour of the accused persons.

ORDER

The prosecution has not been abre to estabrish the
accused persons beyond reasonable doubt and hence
persons Mitku Tanti and Raja Mailah are acquitted of
under section 447l427l5r1l34IpC and is set at riberty.

10.The bail bonds for the accused person shail be in force for six
months.

l.I . Accordingly the case is disposed of on contest.

Given under my hand and sear of this court on this the 22nd

June, 2022. The entire judgment is typed by me.

(Sri Rupanta Charingia phukan)

SDJM(M), Chapakhowa, Sadiva
S,.tbDivisional

Judicial Magbtrate(Mr,
Sadiya, Chapakhowa

guilt of the

the accused

the charges

day of



APPENDIX - 14

A. PROSECTJTION

Sr. No.

1

2.

NATURE OF EVIDENCE

informant

i runrunr oF EVTDENCE

i

l

C. Court Witnesses, if any:

LIST OF PROSECUTION/DEFENCE/COURT EXH IBITS

A. Prosecution:

RANK I rrrnrvr I runrunr oF EVTDENCE
Il

cw. r NTL 
I

l

Exhibit Number

Exhibit P-1lPW,1

Exhibit P-1(1)/PW.1

Description

Ejahar

Signature of PW.1

B. Defence:

I sr. t'to. i'

L
I

S.rb-Divisional
J udicial Mag i*trate(M r,
Sadiya, Chapakhowa

RANK

PW.1

NAME

NIL

NAME

Mohini.Tanti

Witnesses,if anyt

Exhibit Number

NiL

Description

6



Sr. No. i Exnibit Number Description

l

I

Description

.,s:f.;t[#;:?t."$'

C. Court Exhibits:

. No. Exhibit Number

NIL


