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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M)::

CHAPAKHOWA, SADIYA

Prcscnt: Sri R.C Phukan, SDIM(M), Chapakhowa, Sadlya

Date: 23.6.2022

' PRC- 163 of'2020

(Details of FIR/ crime and Police station)

Complainant/ Informant ] State of Assam

Represcnted by

Accused

Represented by

Smt. Sulekha Kar

Learned Assistant Public Prosecutor

Sri Rohit Mallah, S/O- Late Bhim

Mallah, R/O- Bhubankhal gaon, P.S-

Dholla, Dist.- Tinsukia, Assam

Sri Mintu Modi

Learned Advocatc

S,.rb.Divisional
.l udicial Magistrate(Mr,
$adiya, Chapakhoru



APPENDIX _ I.3

Datc of offenqg

Datc r:f FItl

Dat.c of framing charges

Datc of (.ommencement of evidence

Datc on which judgment is reserved

Datc of judgment

Date of the sentencih-g.order, if any

Accused Details:

22.t2.2019

22.12..2019

5.4.2022

10.6.222

1.0.6,2022

23.6.2022

NA

I Rant< of I Name
the of
accuscd accused

Rohit

Mallah

Date

of
arrest

Date

released

on bail

Offences

chargcd

with

2791

304(A)
IPC

Sentence

imposcd

NA

Whether
acquittcd

or

convicted

Acquitted

Period of
detcntion

undergonc
during
trial for
the
purpose of
scction

428 CrPC

NA

tttrDivisional

m:fl%i1;ffi:r

l1 NA NA



lupGEMENr

Initiation of the prosecution case:

The brief facts that set the prosecution case in motion is that on

?2.1?.2019 an elahar was lodqed by onc Smt, An;ali Tanti, W/O-

Nilkantha Tanti, R/O- Bokapathar gaon/ P.S- Dholla, Dist- -[insukia,

Assam and same was registered being Dholla P.S case no-'/012019,

uls'2791304A IPC. In the ejahar it was allcqed thal on 2-2.12.2022

thc husband of thc informant died in an accidcnt as hc was cominq

on a tractor and the trailer of the tractor got protruded. Thc

informant stated that the accident happened due to negligence of

thc drivcr. Hence this case.

Investioation and trial:

?. On receipt of the said ejahar the Officer- in- charge, Dholla Police

station caused the investigation of the case. During invcstigation thc

I.O visited the place of occurrcncc and prepared a rough sketch

map. He recorded the statement of the witnesses u/s- 161 Cr.P.C.

Thc accused person was interrogated and released on bail after due

compliance of the procedurc prcscribed by section 41A CrPC. On

completion of the investigation the concerned I/O submitted charge

shcet against the accused person namely Rohit Mallah u/s-

7791304A IPC. Accordingly, cognizance of offence against the

' acdused person was taken and summons was issued to him.

Accused appeared before the court and he was allowed to go on
l. r.
court bail. Necessary copies were furnished to the accused person

., u/s- 207 Cr P C. After hearing both sides and having found prima

lacic material against the accused persons particulars of offencc u/s

2791304A IPC was read over and explained to the accused to which

hc pleaded not guilty and claimed to be tried,



4.

t)uring the course of the trial, thc prosecution cxamincd onc

lryrtnr:ss. I havc hcard the argumcnt.s of thc lcarned counscls for

both sides. I have also carcfully gone through the evidencc adduced

on record.

POINTS FOR DETERMINATION :

(a) Whether the accused on 22.12.2019 at around 2.00 PM at

Bokapathar drove the offending tractor in rash and negligent

manner so aQ-to endanger human life and public safety and thereby

committed an offence punishable uls- 2/9 IPCt

(b) Whether the accused on same day time and place negligently

causcd death of the husband of the informant not amounting to

culpable homicidc and thereby committed an offence punishable

u/s- 304A IPC?

DISCUSSION, DECISION AND RESONS THEREOF:

Lct me discuss the above points together for the sake of

convenience in order to arrive at a conclusive position.

The prosecution has examined PW.1 i.e Anlali Tanti who is the

inlormant/ victim of thc casc. Shr-. dcposed that this casc was sct in

motion because of misunderstanding, In her examination PW.1

dcposed that she has no objection if the accused person is acquitted

from the charges.

t hc prosecution declincd to adducc further evidence as accordinq to

thc prosecution no fruitful purpose would be served.

I have perused the case record and it appeared to me that the

rnformant Anjali Tanti is the principal witness to the alleged

occurrence as such when she had not supported her own case, there

rs no reason to examine the other witnesses whose evidencc is

mcrcly of a formal nature. Hence the evidence of the prosccution
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side was closcd,

B. Thcrc Ls- no incriminating material against the accuscd persons.

Hcnce the examination of the accused persons unde:r section 313 Cr

P C is dispensed with. I had heard the arguments put forwarded by

the learned advocate for the parttcs.

9. l.Jpon perusal of the above evidence on record it is established that

no ingredient of the offence under section 2791304A IPC are made

out. The prosecution has failed to prove that the accused person

lrad committed offence under section 2791304A IPC and as such the

point for'determination is answered in the negative and in favour of

the accused person.

QBD.EB

The prosecution has not been able to establish the guilt of the

accused person beyond reasonable doubt and hence the accused

pcrson Rohit Mallah is acquitted of the charges under section

2 /91304A IPC and is set at libertY'

10.The bail bonds for the accused person shall be in force for six

months.
.l l.Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 23''r day of

)une, 2022. The cntirt: jurdgment is typed by me'

sDl M ( rpu&Bnn$bg1o1e, Sa d iYa

Judbial Magistrate(M r,

Sadiya, ChaPakhowtt'

6-Charingia Phukan)
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A. PROSECUTION

RANK NAME

.1 An;ali Tanti

Defence Witnesses,

l

DW.1 NIL

C. Court Witnesses, if any:

NATURE OF EVIDENCE

Tnformant

NATURE OF EVIDENCE

NATURE OF EVIDENCERANK

CW.I

NAME

NIt

LIST OF PROSr_CTJTTON/DEFENCE/COU RT EXH rB rTS

A. Prosccution'

B.

Sr. No.

I

2.

Defcnci::

Sr. No.

1,,

Exhibit Number

Exhibit P-1lPW.1

Exhibit P- 1( 1 )/PW. 1

Description

Ejahar

Signature of PW.1

Description

SubDivisional
Judicial Magistrate(Mr,
Sadiya, ChaPakhore

t NumberExhibi

N]Lt.



Sr No ; Exi'ibit Number

1 NIL

D. Matcrial Objects:

I 
DescriPtion

1

F
d#t;tnrryi

DescriPtion

M
NIL

Court Exhibits:


