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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),
CHAPAKHOWA, SADIYA

Present: Sri R.C Phukan, SDJM(M), Chapakhowa, Sadiya

Date: 6.6.2022

PRC No.- tg/2}lg
::

(Details of FIR/ crime and police station)

Complainant State of Assam

Smt. Sulekha Kar

Represented by Learned Assistant Public prosecutor

Accused Sri Jintu Tassa, S/O- Late Bhagya
Tassa, R/O- Lohari Kachari gaon,
P.S & Dist.- Tinsukia, Assam

Sri Manjur Alom @ Bulu, S/O-
Maju Ahmed, R/O- Lohari
Kachari gaon, P.S & Dist.-
Tinsukia, Assam

Sri Naju Ali, S/O- Anu Ali, R/O-
Makum Shankar Nagar, p.s-

Makum, Dist- Tinsukia, Assam

Sri Putukan Chiring

Learned Advocate

Srrb-Divisional
Judicial Mag istrate(Mr,
Sadiya, ChaPakhowa
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Date on which judgment is reserved 24.4.2022

Date of judgment

Date of the sentencing order, if any

Date of FIR

of framing charges

12.10.2019

10.12.2021

8.3.2022

Offences

charged

with

Name

of
accused

Date of
arrest

Date

released

on bail

Period o

detentio

undergo

during
trial for
the
purpose

section

428 CrP(

N/A
Jintu

Tassa

31.10.2019 19.t2.2019

26.r1.2019

4s7l3B0
IPC

4s7l3B0

IPC

4s7l3B0

IPC

26.r1.2019

-D,$.tb-Divisional
Jtrdicial Magistrate(fr4 r,
Sadiya, Chapakhowe
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Accused Details:

Rank of
the

accused

14.11.2019

14.1,1.2019

Whether
acquitted

or
convicted

Acquitted

Acquitted

acquitted

Sentence

imposed

N/A

N/A

N/A



1.

]UDGMENT

INITIATION OF THE PROSECUTION CASE:

The prosecution case was initiated on receipt of an elahar lodged by

one Sri Radheshyam Jain, S/O- Late Banarshi Lal lain R/O- Dholla

Bazar, Tinsukia before the Officer in charge of Dholla Police Station

on 12.10.2019. The ejahar was received and registered vide Dholla

. P.S case no- 56/19 , uls- 4571380 IPC.

ALLEGATiONS:

In the ejahar it is stated that on 12.10.2019 at about 3.00 AM some

miscreants had broken the lock of the house of the informant

situated at Dholla Bazar and stolen following articles-

(i) Cash money of Rs.2,50,000/-

(ii) One mobile handset (Samsung J2)

(iii) One CCTV DVR Box.

Hence this case.

INVESTIGATION:

On recelpt of the said ejahar, the Officer- in- charge, Dholla Police

station caused the investigation of the case. During investigation the

investigating officer (I.O) visited the place of occurrence, prepared a

sketch map and recorded the state of the witnesses u/s- 161 CrPC.

The accused persons were arrested and forwarded to the judicial

,custody. They were subsequently released on bail the stolen articles

could not be recovered. After completion of the investigation, the

concerned I/O submitted charge sheet against the accused namely

1. lintu Tasssa, 2. Manjur Alom and 3. Naju Ali uls- 4571380 IPC'

COGNIZANCE AND TRIAL:

Accordingly, cognizance of offence was taken against the accused

u/s- 190(b) CrPC and summons was issued to him. On service of
3
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summons the accused appeared before this court and they were

allowed to go on regular bail. Necessary copies were furnished to

the accused in compliance with section 207 Cr.P.C. After hearing

both sides and having found prima facie case against the accused

uls- 4571380 IPC the charge is framed. The content of charge u/s-

457l3B0IPC was read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.

'During the course of the trial, the prosecution examined four

witnesses. Statement of the accused was dispensed with as none of

the proseiution witnesses could identify the accused persons and

not incriminating materials found in evidence against the accused.

I have heard the arguments of the learned counsels for both sides. I

have also carefully gone through the evidence adduced on record.

POINTS FOR DETERMINATION:

7. (a) Whether on 12.10.2019 at about 3.00AM the accused persons in

furtherance of common intention committed theft of the articles

mentioned in the ejahar from the house of the informant situated at

Dholla Bazar and thereby committed an offence punishable u/s- 380

IPC?

(b) Whether the accused on the same day, time and place in

furtherance of common intention committed lurking house trespass

by night in the residence of the informant by breaking the door of

the house and thereby committed an offence punishable uls- 457134

.IPC?

B. Let me discuss the above points on the basis of the evidence and

materials available on the record.

EVIDENCE OF PROSECUTION:

9. PW.1 Ashok Jain deposed in his evidence that he heard that

informant filed a case regarding a theft in his house. He does not

5.
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know who committed the theft and what was stolen. The cross

examination of PW.l" was declined.

10. PW.2 Radheshyam lain deposed that he is the informant of this

case. He does not know the accused persons. Around three years

back there was a theft in his shop at Dholla Bazar. The thief broke

open the locker ant took away the cash. How much money was

stolen he could not remember. The stolen money was not

'recovered

In his cross examination PW.2 denied the suggestion that

fnere no incident of theft in his shop.

11.PW.3 Ram Padarak Kamat and PW.4 Bholla Shah deposed that they

do not know the accused persons and they only heard about the

theft. Their cross examination was declined.

ARGUMENT:

12.The learned counsel for the prosecution has submitted that the

accused is guilty of the offence as the ingredients of section 4571380

IPC are made out. On the other hand, the learned counsel for the

accused submits that the prosecution has failed to prove its case

beyond reasonable doubt.

DECISION AND REASONS THEREOF:

l3.Appreciating the evidence on record it appears that no direct

evidence has been adduced by the prosecution to substantiate its

case against the accused persons. None of the prosecution witness

,could identify the accused persons. The stolen articles could not be

recovered. The informant/PW.1 could not remember how much

money was stolen. I find one contradiction that in the ejahar the

informant has stated that the theft had happened in his house and

in his evidence PW.1 deposed that the theft took place at his shop.

After all, it is seen that the prosecution has not been able to bring

home the charges against the accused person.
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14.The investigating officer was not examined in this case. His evidence

will be formal in nature. Since the case is not proved front the

testimony of the informant and other witnesses conviction can not

be warranted on the basis of the evidence of the investigation

officer.

15.In the light of the above discussion, I am of the opinion that the

accused persons are innocent. The point for determination

'formulated above are answered in negative.

. ORDER

The prosecution has not been able to establish the guilt of

the accused persons beyond reasonable doubt and hence

the accused persons 1. Jintu Tassa, 2. Manjur Alom and 3.

Naju AIi are acquitted of charges under section 4571380 IPC

and is set at liberty.

16.The bail bonds for the accused persons shall remain in force for six

months under section 437A (1) of CrPC.

17. Material exhibits (if any) should be disposed off in due course of law.

lB.Accordingly the case is disposed of on contest.

Given under my hand and seal of this couft on this the 6th day of

June, 2022.

(Sri

sDl M s4#dt',Idpuktrfowa, Sad iya
Judicial Magistrate(Mr
Sadiya, Ghapakhowe
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NATURE OF EVIDENCE

Ram Pdarak Kamat

B. Defence Witnesses, if any:

C. Couft Witnesses, if any:

H
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Judicial Magistrate(Mr,
Sadrya, ChaPakhowa
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecutlon:

Exhibit P-1/PW.1

Exhibit P-1(1)/PW.1

Exhibit Number

C. Court Exhlbits:

Signature of PW.2

Description '
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DescriRtion
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Number

, 

Sr. No. Exhibit
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Srtb-Divisional
Judbial Magistrate(M,.
Sadiya, Chapakhowa

D. Material Objects:

Exhibit Number
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