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SR CR case no. 429/20 

Union of India vs. Sri Rita Pathak 

 

IN THE COURT OF SPECIAL RAILWAY MAGISTRATE 

TINSUKIA, ASSAM 

 

 

Present:  Ms Pranjita Konwar, AJS 

Date of Judgment:  15-06-22 

 

SR CR Case No. 429/20 

RPF/POST/MXN Case No. 567/19 

Under section 160 (2)/154/174 (c) Railways Act, 1989  

 

COMPLAINANT: Union of India. 

REPRESENTED BY:  Sri Y. K. Misra, Public Prosecutor. 

 

ACCUSED PERSON: 

1. Smti Rita Pathak  

Daughter of Late Tombu Ram Borah  

Na Pamua Gaon 

P.S. Titabar 

District Jorhat  

Assam----- Accused Person No. 1 

 

REPRESENTED BY:   Sri K. Borpujari and Smti N. Dutta, 

Advocates. 
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Date of Offence:  22-09-19 

Date of FIR:  22-09-19 

Date of Prosecution Report:  11-09-20 

Date of Commencement of Evidence:  25-03-21 

Date on which Judgment is reserved:   09-06-22 

Date of Judgment:  15-06-22 

Date of the Sentencing Order: None 

 

Accused Details 

Rank of the Accused A1 

Name of the Accused Smti Rita Pathak 

Date of Arrest 05-12-19 

Date of Release on Bail 05-12-19 

Offences charged with Under section 160 (2)/154/174 
(c) of the Railways Act, 1989 

Whether Acquitted or 
Convicted 

Acquitted 

Sentence imposed None  

Period of detention 

undergone during trial 
None  

 

JUDGMENT 

1. Sri Jibon Ch. Sonowal, gateman of Traffic LC gate ST 

77 ‘Spl. Class’ was closing the gate barrier of the said LC gate 

as per instruction of SS/Kamarbandha Ali to pass the UP 

15967 RNY-DBRG Express train when one road vehicle (TATA 

ACE bearing registration number AS 03 BC 3670) coming from 
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the Titabar side towards Golaghat side suddenly dashed the 

right side gate barrier thereby breaking the gate barrier into 

two pieces; the vehicle along with its driver escaped from 

there. The said train suffered detention of about 32 minutes 

because of the incident. The said gateman informed 

SS/Kamarbandha Ali about the incident and he also managed 

to note down the registration number of the vehicle.  

2. A written FIR to that effect was received and registered 

as RPF/POST/MXN Case No. 567/19 dated 22-09-19 under 

section 160 (2)/154/174 (c) of the Railways Act, 1989 (herein 

after referred to as the Act) and the case was endorsed for 

enquiry and report. 

3. The enquiry on being concluded resulted in the Enquiry 

Officer (herein after referred to as EO) concerned to submit 

the prosecution report against the accused person Smti Rita 

Pathak under section 160 (2)/154/174 (c) of the Act. 

 

Trial 

4. Cognizance was taken of the offence alleged against 

the accused Smti Rita Pathak and summons were issued to 

the accused person. After appearance of the accused person, 

the prosecution side adduced evidence before charge of 5 

(five) witnesses out of 11 (eleven) total number of witnesses 

who were also put to cross examination by the defence side. 

Formal charge in writing was framed against the accused 

person under section 160 (2)/154/174 (c) of the Act and the 

said charge on being read and explained to the accused 

person, the accused person pleaded not guilty and claimed to 
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be tried. After closure of prosecution evidence, the statement 

of the accused person under section 313 CrPC was recorded 

by putting to the accused person the incriminating materials 

found against him during prosecution evidence. The accused 

person denied all the allegation against her and she also 

declined to adduce any evidence in her defence.  

5. I have heard argument of the learned counsels of both 

the sides. 

 

POINTS FOR DETERMINATION  

6. Whether the accused person Smti Rita Pathak, on or 

about the 22nd day of September 2019 at LC gate no. ST 77 

‘Spl. Class’, K.M. no. 339/2-3 in between KXL-TTB stations 

broke the barrier set up at either side of the said level crossing 

which was closed to road traffic and thereby committed an 

offence punishable under section 160 (2) of the Act? 

7. Whether the accused person Smti Rita Pathak, on or 

about the same time and same place by breaking the barrier 

set up at either side of the said level crossing committed an 

act that is likely to endanger the safety of any person 

travelling or being upon any railway and thereby committed 

an offence punishable under section 154 of the Act?  

8. Whether the accused person Smti Rita Pathak, on or 

about the same time and same place obstructed or caused to 

be obstructed the running of any train and thereby committed 

an offence punishable under section 174 (c) of the Act?  
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DISCUSSION, DECISION AND REASONS THEREOF 

9. In the light of definition of the law let me now 

appreciate the evidence to see whether the accused person 

committed the offence punishable under sections 160 

(2)/154/174 (c) of the Act.  

10. PW 1, who was working as the gateman at LC gate ST 

77 ‘Spl. Class’, deposed that on 22-09-19 while he was closing 

the LC gate no. ST 77 in between Furkating and Sokiting 

stations to pass the UP Rangiya Express train, one Tata ACE 

vehicle bearing registration number AS 03 BC 3670 dashed 

the gate as a result of which the gate was broken and the 

said train got detained by half an hour. PW 2, who was In-

charge of Furkating RPF Outpost, deposed that on 22-09-19 

he had received information about the LC gate near 

Kamarbandha station being broken by a vehicle and on 

arriving at the place of occurrence he had seen the right side 

gate barrier lying in a broken condition. He had clicked 

photograph of the broken gate and on enquiry PW 1 had 

stated before him that he had closed the gate as per 

instruction of Station Master and after some time one vehicle 

coming from the side of Titabar had hit the gate barrier. He 

had prepared a Joint Spot Memorandum, which was signed 

by him, PW 1 and signal department personnel and he had 

handed over the gate barrier to the signal department for 

rectification by preparing seizure cum zimmanama. PW 3 

deposed that on 22-09-19 he had visited the site when 

information regarding breaking down of the ST 77 LC gate at 

the Kamarbandha station yard was received from the Station 
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Master and had seen that the gate barrier was broken down 

into two pieces and was lying towards the right side and that 

the incident had taken place due to dashing by a vehicle. PW 

4, who was working as Station Superintendent, Kamarbandha 

Ali, deposed that on 22-09-19 he was informed by the 

gateman, i.e. PW 1 that a mini truck had broken down of the 

LC gate ST 77 Special Class by dashing against it when the 

gate was being closed for traffic. He had informed all 

concerned about the incident. PW 4 also deposed that the UP 

Rangiya train got detained for about 32 minutes because of 

the incident. PW 5, who is Head Constable of RPF, deposed 

that on 05-12-19 the statement of A1 was recorded in his 

presence when A1 had stated that while driving she had 

broken down an LC gate. PW 6 deposed that on 25-11-19 he 

had put his signature on the seizure list of the vehicle of A1 

and on another document. PW 7, who is also a Head 

Constable of RPF, deposed that on 25-11-19 the EO had 

seized the vehicle of A1 involved in an incident of dashing of 

one LC gate and that he could recognise A1 in Court. PW 8, 

who is an MVI, deposed that on 26-11-19 he had examined 

one TATA ACE vehicle bearing registration number AS 03 BC 

3670 of which A1 was the registered owner. PW 10, who is 

from the Signal department, deposed that on 22-09-19 he 

had visited the site with Technician and there he had seen 

one gate barrier completely damaged having been bent by 

dashing and restoration work was done by replacing the 

damaged barrier with a new one. PW 11, the EO, deposed 

that on 22-09-19 he was endorsed as the EO of the instant 
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case and in course of his enquiry from ownership particulars 

of the offending vehicle obtained from DTO Office, Jorhat he 

had found A1 to be the owner of the vehicle bearing 

registration number AS 03 BC 3670; he had visited the place 

of occurrence and prepared a rough sketch map of the place 

of occurrence; recorded statement of witnesses; obtained 

train detention certificate and damage value certificate; 

seized vehicle of A1; recorded statement of A1 and allowed 

A1 to go on bail and on finding sufficient incriminating 

material against A1, he had submitted Prosecution Report 

against A1 under section 160 (2)/154/174 (c) of the Railways 

Act.  

11. All the PWs were also duly cross examined by the 

defence side.  

12. Now PW 1 had filed one FIR in connection with the 

incident stating that he had managed to note down the 

registration number of the vehicle which had escaped from 

the place of occurrence and the vehicle has been mentioned 

to be one TATA ACE vehicle bearing registration number AS 

03 BC 3670; it was also from the FIR of PW 1 that the case 

of the prosecution got initiated. 

RPF personnel not being police officers within the 

meaning of Section 25 of the Indian Evidence Act, a 

confession made by an accused person before the RPF is 

admissible in evidence. The statement of A1 was recorded in 

presence of PW 5 wherein A1 is seen to have voluntarily 

confessed that she was driving the offending vehicle on the 

day of the incident after being told that her statement may 
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be used against her in Court. Extra-judicial confession is 

generally a weak kind of evidence by itself and the evidentiary 

value of extra-judicial confession increases when it is 

supported by other prosecution evidence. In State of Punjab 

v. Bhagwan Singh :: 1975 AIR 258, the Honourable Supreme 

Court of India held that the value of an extra-judicial 

confession only increases when it is clearly consistent and 

convincing to the conclusion of the case otherwise the 

accused cannot be held liable for the conviction solely on the 

basis of the confession made by him. Wherever a Court, upon 

due appreciation of the entire prosecution evidence, intends 

to base a conviction on an extra-judicial confession, it must 

ensure that the same inspires confidence and is corroborated 

by other prosecution evidence. Here it is interesting to note 

that in her statement before this Court A1 denied that her 

statement was ever recorded in connection with the instant 

case and it also true that the examination of the accused is 

not a mere procedural formality but is important to check the 

acceptability of the case of the prosecution so established 

before the court. The acceptability of the confessional 

statement of A1 again comes under a shadow of doubt 

because PW 6, who is the only independent witness deposed 

that Exhibit 14, which is his statement recorded by EO, was 

blank at the time when he had put his signature on it. Also 

coming to evidence of other PWs in this regard, PW 1 had 

also deposed about the vehicle bearing the aforementioned 

registration number to have dashed the LC gate no. ST 77 

as a result of which the gate barrier was broken. PW 2 and 

https://indiankanoon.org/doc/1473373/
https://indiankanoon.org/doc/1473373/
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PW 10 had also deposed about the incident of the LC barrier 

being broken as a result of an incident of dashing. PW 3 had 

inter alia mentioned in his statement the aforementioned 

registration number, which he deposed to have come to 

know from PW 1; it is also seen from the cross examination 

of PW 3 that he had no personal knowledge as to who had 

committed the incident. PW 4 had also come to know of the 

registration number of the offending vehicle from PW 1. So 

from the evidence of the prosecution side, it transpires that 

PW 1 was the only person present at the time of the incident 

and it was from the information of the incident as given by 

PW 1 that all the others concerned had come to know of the 

incident. This being so, here it is of utmost significance that 

it was elucidated during the cross examination of PW 1 that 

the driver of the offending vehicle was a male person and 

so although the PWs have deposed about the vehicle 

bearing registration number AS 03 BC 3670 to have 

committed the incident of dashing it is doubtful if A1 was 

indeed the person driving the offending vehicle at the time 

of incident. The admissibility of an eyewitness statement is 

based on the presumption that the witness speaking under 

an oath is truthful unless it is proved beyond reasonable 

doubt that their testimonies are untruthful and unreliable. In 

the instant case, the prosecution side has not been able to 

bring anything on record that would render the testimony of 

PW 1 unreliable or would even suggest that PW 1 was in any 

way influenced in undue manner. 
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DECISION 

13. In view of the above discussion, the points for 

determination are decided in negative and in favour of the 

accused person as there are no incriminating materials 

against the accused person sufficient enough to prove her 

guilt beyond all reasonable doubts against the offence under 

which the accused person had been charged. 

 

ORDER 

14. Accused Smti Rita Pathak is acquitted from the charge 

under section 160 (2)/154/174 (c) Railways Act, 1989 and set 

at liberty. 

15. The bail bond furnished by the accused person shall 

remain in force for a period of 6 (six) months from today in 

view of the provision of section 437 A CrPC. 

16. Material seized during enquiry, if any, to be disposed in 

due course of law and time. 

17. Judgment is pronounced in open court by reading out 

the operative part of same. Case is disposed on contest. 

Given under my hand and seal of this court on the 15th 

day of June, 2022. 

 

 
(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 
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APPENDIX 
 
 

Prosecution Witnesses: 

RANK NAME NATURE OF 
EVIDENCE 

PW 1 Sri Jibon Chandra Sonowal Eye witness 

PW 2 Sri Jayanta Borah Official witness 

PW 3 Sri Parvez Irshad Hussain Official witness 

PW 4 Sri Kalyan Jyoti Rajkhowa Official witness 

PW 5 Sri Bisheswar Deori Other witness 

PW 6 Sri Rajen Loying Other witness 

PW 7 Sri Jitumoni Nath Official witness 

PW 8 Sri Baharul Islam Mazumdar Expert witness 

PW 9 Sri Partha Protim Baruah Official witness 

PW 10 Sri Pranjal Malakar Official witness 

PW 11 Sri Ashok Kumar Das Official witness 

 
Defence Witnesses:  
None 
 
Court Witnesses: 
None 
 
Prosecution Exhibits: 

Sr. No. Exhibit number Description 

1 Exhibit 1 Seizure cum zimmanama 

2 Exhibit 2  Joint spot memorandum 

3 Exhibit 3  FIR 

4 Exhibit 4 Statement of PW 1 
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5 Exhibit 5 Statement of PW 2 

6 Exhibit 6 Statement of PW 3 

7 Exhibit 7 Entry dated 22-09-19 in XR 
Message of Kamarbandha Ali 

station 

8 Exhibit 8 Entry dated 22-09-19 in 
Train Signal Register 

9 Exhibit 9 Entry dated 22-09-19 in SM 

Diary 

10 Exhibit 10 Entry dated 22-09-19 in in 
Gate Log Book 

11 Exhibit 11  Statement of PW 4 

12 Exhibit 11 A Confessional statement of 
accused person 

13 Exhibit 12  Statement of PW 5 

14 Exhibit 13 Seizure list 

15 Exhibit 14 Statement of PW 6 

16 Exhibit 14 A Vehicle examination report 

17 Exhibit 15 Requisition letter 

18 Exhibit 16 Damage value certificate 

19 Exhibit 17 Sketch map of place of 

occurrence 

20 Exhibit 18 Train detention certificate 

21 Exhibit 19  Zimmanama  

22 Exhibit 20  Prosecution report 

 
 
Defence Exhibits: 
None 
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Court Exhibits: 
None 
 
Material Exhibits: 
None 

 
 
 
 
 
 

(PRANJITA KONWAR) 
Special Railway Magistrate  

Tinsukia 
 
 

 
 

 


