
                                      
 

  

IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA 

Present: Shri Dipankar Bora, MA, LL.M., AJS, 
  Sessions Judge,  
  Tinsukia 
 

                 Date of Judgment :- 16.07.2022 

             The case was committed on 02.04.2019 by learned 

Additional Chief Judicial Magistrate, Tinsukia in G.R. Case 

No.2292/2018) 

  Sessions Case No. 27 (T) of 2019 

            U/s. 302 I.P.C.  

                  (FIR No. 35 of Baghjan P.S.) 

COMPLAINANT:  STATE OF ASSAM 

REPRESENTED BY  A.K. CHOUBEY, Ld. P.P., TINSUKIA 

ACCUSED  Sri Prabhunath Koruwa, 

S/o Late Nepali Koruwa,   

R/o Baghjan Koruwa Basti,  

P.S. Baghjan 

Dist. Tinsukia (Assam)  

REPRESENTED BY ADVOCATE, SRI S. SARMA 

    

Date of Offence  14.10.2018    

Date of FIR 16.10.2018    



                                      
 

  

Date of Charge Sheet 31.10.2018    

Date of Framing of Charges 07.05.2019    

Date of commencement of  

evidence  

02.07.2019, 16.07.19, 
24.09.19, 07.02.20  & 
26.05.2022. 

   

Date on which judgment is  

reserved  

NA    

Date of Judgment  16.07.2022    

Date of its Sentencing Order, if any     
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      J   U   D   G   M   E   N   T 

 

1. The case of the prosecution in brief is that on 

16.10.2018, the informant Sri Mohesh Koruwa  lodged an 

ejahar before Baghjan  police station, alleging inter alia that 

on 14.10.2018 at about 3 P.M., the accused Prabhunath 

Koruwa killed his minor son Sonu Koruwa by assaulting him 

with a wooden baton.  

 

2. On the basis of the above ejahar, the police registered 

the Baghjan P.S. Case No.35/2018 u/s. 302 IPC and started 

the investigation. During investigation, the Investigating 

Officer (I.O.) visited the place of occurrence, examined the 

witnesses, collected the post-mortem report, inquest report 

of the deceased and then, arrested the accused. On 

completion of investigation, the police filed charge-sheet 

against the accused u/s 302 IPC. 

 

3. After appearance of the accused in the Court of 

learned Chief Judicial Magistrate, Tinsukia, he was furnished 

with the copies of the relevant documents as required u/s. 

207 CrPC. As the offence u/s 302 IPC triable is exclusively 

by the Court of Sessions, learned court below committed 

the case to this court for trial. Accordingly, a separate 

Sessions case was registered and was taken up for trial.  



                                      
 

  

4. After hearing both the sides and upon perusing the 

materials on record, my learned predecessor framed charge 

u/s 302 IPC against the accused, which on being read over 

and explained, the accused pleaded not guilty and claimed 

to be tried.  

 

5. During trial, the prosecution examined as many as 6 

(six) witnesses including the Medical Officer (M.O.) and the 

Investigating Officer (I.O.) in support of its case. After the 

closure of the prosecution evidence, the accused was 

examined u/s 313 CrPC wherein the accused pleaded 

innocence and he denied every incriminating evidence that 

appeared against him. He refused to adduce any evidence 

in his support. The argument of both the sides was heard at 

length and the evidence on record is perused. 

 

  POINT FOR DETERMINATION: 

 

6. Whether on 14.10.2018, at about 3 P.M. at Baghjan 

Koruwa Basti under Baghjan police station, the accused 

committed murder by intentionally causing death of Sonu 

Koruwa and thereby committed an offence punishable u/s. 

302 of IPC?   

 

 DECISION AND REASONS THEREOF : 

 

7. PW1 is the informant Mahesh Karuwa.  He deposed 



                                      
 

  

that the deceased Sunu Koruwa was his eldest son.  The 

accused is a resident of Baghjan Karuwa Basti.  The 

occurrence took place last year before Durga Puja at about 

3 P.M. At that time, he was working at Betjan T.E. His 

mother informed him that his son was injured by the 

accused.  His mother had brought his son to Civil Hospital, 

Tinsukia, but he did not go to Civil Hospital. After being 

treated at the hospital, his mother had taken his son back 

home. He reached his home at about 7 P.M. and saw that 

his son had sustained injury on the top of his head and his 

son was not in a position to speak. In the next morning, he 

brought his son again to Tinsukia Civil Hospital but the 

doctor declared his son dead. From Tinsukia Civil Hospital,  

he informed the police over phone. The accused had 

already fled away.  Police conducted inquest on the dead 

body of his son and he put his thumb impression in the said 

inquest report. Thereafter, he lodged the ejahar before 

police, wherein also he put his thumb impression. 

 

8. In cross-examination, PW1 stated that the distance 

between his house and the Baghjan P.S. would be about 

half an hour walking distance. He lodged the ejahar after 

two days of the occurrence. He is not conversant with 

Assamese language and so, he has no knowledge about the 

contents of the ejahar. When he first saw his son, he 

noticed that the head of his son was swollen. He denied the 



                                      
 

  

suggestion that he did not state before police that when he 

saw his son, his head was swollen.   He further denied that 

the accused never caused injury to his son. 

 

9. PW2 is Smti Ashani Karuwa.  She deposed in her 

evidence that the deceased Sunu Karuwa was her grandson 

and the informant is her son and father of Sunu Karuwa. On 

the day of occurrence at about 3 P.M., she had sent Sunu to 

a shop.  When Sunu was going to the shop, the accused 

called him to his house. She saw that the accused had 

beaten Sunu with a wooden stick on his head. As a result, 

Sunu became senseless.  On seeing the incident, she along 

with her other son Runu Karuwa brought Sunu to Tinsukia 

Civil Hospital. In the mean time, Mahesh Karuwa was also 

informed and he also accompanied them to the hospital. 

Doctors gave treatment to Sunu and discharged him. They 

brought him home. On reaching home, the condition of 

Sunu became critical. Next morning, they again took Sunu 

to Civil Hospital. There, Sunu breathed his last. Thereafter, 

her son Mahesh lodged the ejahar.  Immediately after the 

incident, the accused fled away from his house. After filing 

of the case, police had come to his house. She picked up 

the wooden stick used by the accused and handed it over to 

police. Police seized the said stick vide M.R. No.18/18. 

M.Ext.1 is the said wooden stick. 

 



                                      
 

  

10. In her cross-examination, PW2 replied that when she 

sent Sunu to the shop, there was no one inside her house, 

except her. At that time, she was standing in the forecourt 

of her house. When the accused called Sunu to his house, 

accused's wife was also in his house. When the accused 

called Sunu to his house, his wife was also standing in the 

forecourt of his house. When the accused called Sunu to his 

house, she did not go there. At that time, M.Ext.1 was lying 

on the forecourt of the house of the accused. When the 

accused started to beat Sunu, on seeing that incident, she 

raised hue and cry, but none came forward. After the 

incident, she along with her son Runu and her neighbour 

Ramsingh had brought Sunu to the hospital. When doctors 

advised them to take back Sunu, then they brought him 

back home. The accused had hit the head of Sunu on the 

backside. The head of Sunu was swollen because of the 

said incident.  She denied that she deposed falsely by 

stating that she had seen the entire incident. After the 

incident, she had brought the M.Ext.1 to her house before 

taking Sunu to the hospital and she handed over the 

M.Ext.1 to the police in her house. On the day of incident 

itself, she had handed over the M.Ext.1 to the police. She 

denied the suggestion that the accused never assaulted 

Sunu and that is the reason, no one came while she raised 

hue and cry.   

 



                                      
 

  

11. PW3 is Sri Bharat Karuwa. He deposed in his evidence 

that on the day of occurrence, he had gone to the market 

and after returning home, he came to know that the 

accused had beaten Sunu with a stick. After two days, the 

dead body of Sunu was brought to the village. Then, he 

came to know that he died because of the injuries 

sustained. He had seen the wooden stick that was used by 

the accused to cause injury to Sunu in the police station. He 

had put his thumb impression on a piece of paper in the 

police station.  

 

12. In cross-examination, PW3 stated that he does not 

remember, from whom he heard that the accused had 

caused injuries to Sunu. He put his thumb impression at 

Baghjan police station. Now, he cannot say with certainty, 

whether M.Ext.1 was actually used by the accused for 

causing injury to Sunu. 

 

13. PW4 Sri Saharu Karua.  He deposed that the 

informant is his son and the deceased Sunu was his 

grandson. At the time of occurrence, he was not in his 

house, as he had gone out for work. At about 5 P.M., he 

returned home and at that time, he saw that his grandson 

was brought from the hospital. His wife told him that the 

accused had hit his grandson on his head with a stick and 

for that matter, he sustained injuries and he was taken to 



                                      
 

  

the hospital.  

 

14. In cross-examination, PW4 stated that he noticed that 

the skull of his grandson was deformed because of the 

injury sustained by him. When he first saw his grandson 

being brought down from a vehicle, he was already dead. 

He did not state before police that his wife had told him 

that the accused had hit the head of his grandson with a 

stick. 

 

15. PW5 is Dr. Manoj Duara.  He deposed in his evidence 

that on 15.10.2018, he was working as M & HO 1 at 

Tinsukia Civil Hospital. On that day at about 2.30 P.M., he 

conducted postmortem examination on the dead body of 

Sunu Karua in connection with Tinsukia P.S. Civil Hospital PP 

G.D.E. No.223 dated 15.10.2018. The dead body was 

brought and identified by C/59 Rinku Dip and Mahesh 

Karua.  On examination, he found the following:- 

 “A male dead body of small built, swarthy complexion, 

height 5 feet with short black hair, mouth and eyes closed, 

wearing a full jeans pant, black hi-neck, yellow full sporting, 

black jangia and a half check sporting. Rigor mortis present.  

 On examination of the abdomen, the spleen was 

ruptured and the peritoneum cavity contained blood of 



                                      
 

  

approximately two liters.  No external injury found on the 

dead body.” 

16. PW1 opined that death is due to coma as a result of 

shock and haemorrhage due to  rupture of spleen as a 

result of blunt trauma. Approximate time since death was 6 

to 12 hours. Ext.2 is the postmortem report and Ext.2(1) is 

the  signature of PW5. Along with the dead body, PW5 also 

received the inquest report. Ext.3 is the inquest report and 

Ext.3(1) and 3(2) are his signatures. 

 

17. PW6 is Sri Partha Pratim Singkon, I.O. of the case. 

PW6 deposed that on 16.10.2018, he was working as O.C. 

of Baghjan P.S. On that day, he received one FIR from 

Mahesh Karuwa alleging inter alia that on 14.10.2018, while 

his 13 years old son Sri Sonu Karuwa was going to a shop 

with his grandmother, on the way, the accused Prabhu Nath 

Karuwa called the victim boy to his house and assaulted the 

boy by means of a wooden baton on his head and fled 

away. After providing treatment, the son of the informant 

died after few days. On  receipt of the FIR, he made  a 

G.D.E. No.231 dated 16.10.2018 and registered Baghjan 

P.S. Case No.35/18 and PW6 took up the charge of 

investigation.  After receiving the charge of investigation, 

PW6 examined the informant at the police station. In the 

mean time, he came to know that inquest and postmortem 



                                      
 

  

examination on the dead body of the deceased was 

conducted by the police of Patrol Post at Tinsukia Civil 

Hospital. He visited the place of occurrence on the same 

day and drew a sketch map of the place of occurrence vide 

P.Ext.4 in presence of Ashoni Karuwa, the grandmother of 

the deceased and Bharat Karuwa. He recorded the 

statement of witnesses, namely; Mahesh Karuwa, Ashoni 

Karuwa, Bharat Karua and Saharu Karuwa. As shown by the 

witness Ashoni Karuwa, he recovered one tree branch from 

Karuwa Basti, in front of the house of the accused. He did 

not find the accused in his house. He seized the said tree 

branch vide P.Ext.5 in presence of Ashoni Karuwa and 

Bharat Karuwa. The seizure witnesses put their thumb 

impression in P.Ext.5.  On 22.10.2018, the accused 

surrendered before Barekuri P.S. Accordingly, PW6 brought 

the accused to Baghjan P.S. and arrested him in this case.  

He interrogated the accused. The accused confessed his 

guilt. P.Ext.6 is the forwarding of the accused. On 

28.10.2018, he collected the inquest and postmortem report 

and at the end of investigation, he filed the charge-sheet 

against the accused vide P.Ext.7 and P.Ext.7(1) is his 

signature. 

 

18. In cross-examination, the I.O. (PW6) replied that the 

ejahar was lodged after two days of the occurrence with 

explanation of delay for medical treatment of the victim.  He 



                                      
 

  

did not find any other materials at the place of occurrence, 

except the tree branch, shown by Ashoni Karuwa.  He 

denied the suggestion that the accused did not admit that 

the offending tree branch used for the offence by him.  PW6 

further stated that the witness PW1 Mahesh Karuwa did not 

state before him earlier that he saw the head of his son was 

swollen and the accused fled away. 

19.  As we examine the evidence of the various witnesses 

as examined by the prosecution, we find that except PW2- 

the grandmother of the victim, other witnesses have not 

witnessed the occurrence. The informant PW1 was informed 

about the occurrence by his mother PW2, who told him that 

his son- the victim was injured by the accused. According to 

him, his mother had brought his son to Civil Hospital, 

Tinsukia, but he did not go to Civil Hospital. After being 

treated at the hospital, his mother had taken the victim 

back home. He reached his home at about 7 P.M. and saw 

that his son had sustained injury on the top of his head and 

his son was not in a position to speak. In the next morning, 

he brought his son again to Tinsukia Civil Hospital but the 

doctor declared his son dead. From Tinsukia Civil Hospital,  

he informed the police over phone. 

 

20.  PW3 is found to have stated that after returning home 

from market, he came to know that the accused had beaten 

Sunu with a stick. After two days, the dead body of Sunu 



                                      
 

  

was brought to the village. Then, he came to know that he 

died because of the injuries sustained. He had seen the 

wooden stick that was used by the accused to cause injury 

to Sunu in the police station. He had put his thumb 

impression on a piece of paper in the police station. In 

cross-examination, PW3 stated that he does not remember, 

from whom he heard that the accused had caused injuries 

to Sunu. He put his thumb impression at Baghjan police 

station. He cannot say with certainty, whether M.Ext.1 was 

actually used by the accused for causing injury to Sunu. 

 

21.  PW4 is the grandfather of deceased Sunu and is the 

father of the informant. He too was not at home while the 

occurrence took place. At about 5 P.M., when he returned 

home, he saw that his grandson was brought from the 

hospital. His wife- PW2 told him that the accused had hit his 

grandson on his head with a stick and for that matter, he 

sustained injuries and he was taken to the hospital. In 

cross-examination, PW4 stated that he noticed that the skull 

of his grandson was deformed because of the injury 

sustained by him.  

 

22.  It therefore appears from the above discussion that 

PW2- the grandmother of the victim has claimed herself to 

be an eye witness of the incident and therefore she is the 

vital witness in this case. We therefore have to examine as 



                                      
 

  

to how reliable the evidence of PW2 is so to entail  

conviction of the accused on the offence charged against 

him as there was no eye witness to the occurrence except 

her. PW2 stated that seeing the accused assaulting the 

victim, she raised hue and cry but according to her none 

came forward for help. Her evidence is not clear as to 

whether there were any other person at or near the place 

of occurrence except the wife of the accused, who as noted 

above was not made a witness in the case. Though she has 

claimed that after the occurrence PW1 was informed and he 

accompanied them to the hospital along with the victim but 

PW1 has on the contrary deposed that his mother had 

brought his son to Civil Hospital, Tinsukia and he did not go 

to Civil Hospital. Again according to her, the M.Ext.1- the 

weapon of assault was collected by her from the place of 

occurrence to be handed over to the police on the very day 

of the occurrence in her house has not been supported by 

the evidence of I.O.- PW6. PW6 deposed that on 

16.10.2018 he received the FIR from PW1 Mahesh Karuwa 

alleging about the occurrence to have been taken place on 

14.10.2018. On  receipt of the FIR, he made  a G.D.E. 

No.231 dated 16.10.2018 and registered Baghjan P.S. Case 

No.35/18.  He visited the place of occurrence on the same 

day and as shown by the witness PW2 Ashoni Karuwa, he 

recovered one tree branch from Karuwa Basti, from the 

front of the house of the accused. He seized the said tree 



                                      
 

  

branch vide P.Ext.5 in presence of Ashoni Karuwa and 

Bharat Karuwa. The evidence of PW6 therefore is found to 

be in contradiction with the evidence of PW2 with regard to 

her evidence on the place and time of seizure of the 

weapon of assault. 

 

23.  The final blow to the prosecution case came from the 

testimony of the Medical Officer PW5. Proving the post-

mortem report of the victim as Ext.2, he deposed that he 

did not find any external injury on the dead body of the 

victim. He stated that on examination of the abdomen, he 

found the spleen ruptured and the peritoneum cavity 

contained blood of approximately two liters. PW6 opined 

that  death was due to coma as a result of shock and 

haemorrhage due to  rupture of spleen as a result of blunt 

trauma. There was nothing in his evidence that suggests 

that the rupture of the spleen was a result of any assault on 

the head of the victim, the part of the body on which the 

PW2 saw the accused hitting with a wooden baton at the 

time of the occurrence. Contrary to the evidence of PW2- 

the sole eye witness, the PW6 did not find any external 

injury on the dead body of the victim including on the head 

of the victim. 

 

24.  Thus from the evidence on record as discussed above, 

we do not find any credible and cohesive material to convict 



                                      
 

  

the accused on the offence charged against him. The 

prosecution has failed to prove its case.  As such, I acquit 

the accused person and set him at liberty forthwith. His bail 

bond shall remain extended for a period of six months for 

the purpose of Sec. 437-A CrPC. The seized articles be 

destroyed. A copy of the judgment be forwarded to the 

District Magistrate, Tinsukia in compliance with the Sec. 365 

Cr.P.C.   The case is disposed of. 

 

 Given under the hand and seal of this court on this 

the 16th day of July, 2022. 

 

Dictated & corrected by: 

 

         (D. Bora) 
    Sessions Judge                  Sessions Judge 
 Tinsukia             Tinsukia 
 
 
 
 
 
 
 
 

 

 

 

 



                                      
 

  

  A   P   P   E   N   D   I   X 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution:  

RANK NAME NATURE OF 
EVIDENCE 

PW1 Sri Mahesh Karuwa  Complainant 

PW2 Smti Ashani Karuwa Grandmother of 
the deceased 

PW3 Sri Bharat Karuwa Seizure witness 

PW4 Sri Saharu Karua Father of the 
complainant 

PW5 Dr. Manoj Duara M.O./Official 

PW6 Sri Partha  Pratim Singkon I.O./Official 

   

B. Defence Witnesses, if any: 

RANK NAME NATURE OF 
EVIDENCE 

NA NA NA 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF 
EVIDENCE 

NA NA NA 

 
 



                                      
 

  

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS  
A. Prosecution:  

Sr. 
No. 

Exhibit Number Description 

1 Exhibit P-1/PW6 FIR  

2 Exhibit P-2/PW5 Postmortem Report 

3 Exhibit P-3/PW5 Inquest Report  

4 Exhibit P-4/PW6 Sketch map 

5 Exhibit P-5/PW6 Seizure list  

6 Exhibit P-6/PW6 Forwarding report  

7 Exhibit P-7/PW6 Charge-sheet 

B. Defence:   
Sr. 
No. 

Exhibit Number Description 

NA  NA  NA 

C. Court Exhibits:   

Sr. 
No. 

Exhibit Number Description 

NA NA NA 

    

D. Material Objects:   

Sr. 
No. 

Exhibit Number Description 

1 MO1 Wooden stick 

  
 
 
Sessions Judge                     
     Tinsukia 

   


