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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA

Shri Dipankar Bora, MA, L.L.M., AJS,
Sessions Judge,
Tinsukia

Present:

Date of Judgment27.07.2022

The case was committed on 12.01.2021 by learned 

Additional Chief Judicial Magistrate, Tinsukia in G.R. Case 

No.1355/2020
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Sessions Case No. 04 CH of 2021
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COMPLAINANT: STATE OF ASSAM
REPRESENTED BY A.K. CHOUBEY, Ld. PR, TINSUKIA

ACCUSED Smti Anjali Tanti,

W/o Sri Benu Tanti,

R/o Deamoolie T.E., Line No.11, 

P.S. Baghjan,

Dist. Tinsukia (Assam)

REPRESENTED BY ADVOCATE, SMTI S. SHARMA, learned 

legal aid counsel

Sessions JudQ® 
Tinsukia /

Date of Offence 20.07.2020
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JUDGMENT

The case of the prosecution in brief is that on 

20.7.2020, the informant Smti Laxmi Joshi lodged an ejahar 

before Baghjan police station, alleging inter alia that on the 

same day at about 10.30 A.M., she witnessed a dead body 

of a five-month-old boy in a small river in Sarpuathar Gaon 

under Baghjan P.S. Upon inquiry, she came to know that 

the dead child was the son of Sri Benu Tanti and it was his 

wife Anjali Tanti, who had thrown the child into the river 

and thereafter tried to commit suicide by jumping into the 

river. She was however rescued by some persons from 

nearby.

1.

On the basis of the ejahar, the police registered the 

Baghjan P.S. Case No.37/2020 u/s.302 IPC and started 

investigation. During investigation, the Investigating Officer 

(I.O.) visited the place of occurrence and examined the 

witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused u/s.302 IPC.

2.

3. After production of the accused in the Court of 

learned Chief Judicial Magistrate, Tinsukia, she was 

furnished with the copies of the relevant documents as 

required u/s. 207 CrPC. As the offence u/s.302 IPC triable is
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exclusively by the Court of Sessions, learned court below 

committed the case to this court for trial. Accordingly, the 

instant Sessions case was registered.

After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charge u/s.302 IRC against the 

accused, which on being read over and explained, she 

pleaded not guilty and claimed to be tried.

4.

OS's' N
'Ao mo c—'!r-CD . A During trial, the prosecution examined as many as 9 

(nine) witnesses including the Investigating Officer (I.O.) 

and the Medical Officer (M.O.) in support of its case. After 

the closure of the prosecution evidence, the accused was 

examined u/s 313 CrPC wherein the accused pleaded 

innocence and she denied every incriminating evidence that 

appeared against her. She refused to adduce any evidence 

in her support. The argument of both the sides was heard 

at length and the evidence on record is perused.

5.■o/ o£ *

POINT FOR DETERMINATION:

Whether the accused on 20.7.2020 at 10.30 A.M. at 

Rupai T.E. Sarupathar Gaon under Baghjan P.S. 

caused death of her child, aged about five month with 

an intention to kill him and thereby committed an 

offence punishable u/s.302 IRC?

-finsukia
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DECISION AND REASONS THEREOF :

ShePW1 is the complainant Smti Laxmi Joshi. 

deposed that she is the VDP Secretary and Thana 

Committee Vice President of Baghjan Gaon. On the fateful 

day, she heard that one woman threw her baby in to Rupai 

river and as such, local public ran to watch the incident. She 

went there and saw that one baby lying in the river water. 

She heard that the accused went to river side to commit 

suicide, but somehow local public rescued her. Local public 

brought out the dead body of the child, aged about one 

year and took the same to the police station. She went to 

the police station. The accused was also produced in the 

police station. Benu Tanti, the husband of the accused was 

called to the police station and accordingly, Benu Tanti came 

and identified the dead body to be of his son. On her 

inquiry, the accused told PW1 that due to causing physical 

and mental torture by her husband, the accused wanted to 

commit suicide by jumping into the river and to throw her 

baby into water. Since she was the Secretary of the VDP, 

she filed the ejahar vide P.Ext.l.

7.

Tinsukia

In cross-examination, PW1 replied that she has not 

seen the occurrence. She filed the ejahar on the basis of 

information received from others. She admitted that she did

8.
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not state before police earlier that on her inquiry, the 

accused told her that due to mental and physical torture 

caused by her husband, she wanted to commit suicide by 

jumping in to the river and to throw her baby in the water.

PW2 is Smti Anita Kol. She deposed that on the fateful 

day in the evening time, while she was at her home, she 

heard about death of a person. She further heard that the 

accused Anjali Tanti had killed her son.

9.
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& A 10. PW3 is Sri Lukesh Tanti @ Hanu. He deposed that on 

the fateful day, he was coming with his family to Tinsukia to 

the house of his father-in-law. On his way, near Rupai 

bridge, he came to know that one woman along with her 

child jumped into the small river. He saw a gathering of 

public at the spot with presence of police. He could identify 

the victim woman as the accused Anjali Tanti from Deamoli 

area. The child was already dead, since the body was 

recovered after long delay, 

occurrence.

He did not witness the

PW4 is Sri Purna Ch. Borah. He deposed that on the 

day of occurrence, he went to the house of Line Chowkidar 

Dhruba Nayak, but he could not find him at his house. On 

his way, he saw that a dead body of a child was floating in 

the river. He immediately informed his wife and then to

11.
Sessions Judga 
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other persons. Accordingly, people gathered there and went 

to river side along with him. One person, namely; Shakti 

Nayak saw the dead body of a child in the water. Thereafter, 

police arrived at the spot. In the mean time, they received 

information that one woman jumped into the Rupai river, 

which is at a distance of 300 meters from the spot. So, the 

complainant with the police went to the Rupai river and 

they recovered the woman from the river. Thereafter, the 

woman was taken to the police station. Police also took 

away the dead body of the child from the water and taken 

to the police station. The father of the dead child was called 

to the spot, who identified the dead child as his own child. 

Police conducted inquest on the body of the dead child vide 

P.Ext.2.
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12. In cross-examination, PW4 stated that he has no 

personal knowledge about the occurrence.

PW5 is Sri Atma Pator. He deposed that on the fateful 

day at about 10.30 A.M., while he was in the house of 

Purna Borah, he came to know that dead body of a child 

was floating in the water. Hence, he went to the spot and 

saw the dead body of the child. Accordingly, police was 

informed. He heard that one woman jumped into the river. 

The complainant brought the said woman near them and 

the said woman stated that the dead child belongs to her

13.
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and the name of the said woman was Anjali Tanti. Police 

conducted inquest on the dead body of the child in his 

presence vide P.Ext.2.

14. In cross-examination, PW5 replied that he has no 

personal knowledge about the occurrence.

15. PW6 is Sri Seon Tanti. He deposed that on the fateful 

day, Purna Ch. Bora informed him over phone that a child 

was floating near a bridge on a drain at Rupai area. 

Accordingly, he went there and saw the dead body of the 

child floating on the water. Police was informed and 

accordingly, police came there. He heard that the mother 

of the dead child jumped into the river near Duimukhia from 

a bridge on the same day. The complainant with others 

recovered the mother of the dead child from water. The 

woman accepted that the dead child belongs to her. Police 

conducted inquest upon the dead body of the child vide 

P.Ext.2

V\oinio
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16. In cross-examination, PW6 stated that he cannot say, 

how the dead child fell into the water of the drain.

PW7 Dr. Prasanta Borgohain conducted postmortem 

on the dead body of the deceased child. He deposed that 

21.07.2020, when he was working as SDM&HO at

17.
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Tinsukia Civil Hospital, on that day at about 4 P.M., he 

conducted postmortem examination on the dead body of 

Jatin Tanti in connection with Baghjan P.S. G.D.E. No.352 

dated 20.07.2020. On examination, he found the following:

"/I male dead body of a small baby aged about four 

to 6 months, swarthy in complexion, hair short and black,

wearing white and black sporting and check blue and white 

long pant AH are wet, small maggot present on the body, 

rigormortis not detected. Walls, ribs and cartilage were

Pleurae healthy Larynx and trachea

|jflp con9ested with froth, presence of sand particles. Both 

it] lungs found voluminous and edematous. Mouth, pharynx

found healthy.£o

and oesophagus were congested with froth and sand 

particles. Stomach contained curd and 100 ml. of fluid. 

Other organs were healthy."

&

PW7 opined that death was due to asphyxia, as a 

result of antemortem drowning. Approximate time since 

death was 24 to 48 hours. Ext.3 is the postmortem report 

and Ext.3(l) is the signature of the doctor.

18.

19. PW8 is Sri Jaladhar Tanti. He deposed that on the 

fateful day at about 11 A.M., local public informed him that 

baby was drowned in the water at Bison Chali drain. 

Accordingly, he went to the spot and saw that the baby was 

in the water. In the mean time, police arrived at the spot

7
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and police asked him to recover the child from the water. 
Accordingly, he brought out the baby from the water. He 

came to know that after throwing the child into the water, 
the mother of the child, the accused also jumped into 

Doimukhia river, but the local public recovered the accused 

from the river. He found that the baby was already dead. 
He also came to know that the said baby belongs to the 

accused. Police conducted inquest on the dead body of the 

child vide P.Ext.2.

20. In cross-examination, PW8 stated that he did not 
|\ state to the police earlier that the accused had thrown her 

child into the water and then she jumped into the 

Doimukhia river. He has not seen the occurrence.

%

'§

21. PW9 is the Investigating Officer Sri Firoz Iqbal. He 

investigated the case. During investigation, he drew the 

sketch map of the place of occurrence vide P.Ext.4. He 

forwarded the accused to judicial custody vide P.Ext.5. After 

completion of investigation, PW9 filed the charge-sheet 

against the accused Anjali Tanti u/s.302 I.PC. vide P.Ext.6.
n/

S66S'00S During the course of arguments, both the sides 

submitted that there is no evidence on record to show that 

the accused had killed the child or that she had intentionally 

thrown the child in water in order to kill him.

22.
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23. As we examine the evidence on record as discussed 

above, we do not find any material against the accused to 

convict her on the offence charged. There was no eye 

witness to the occurrence. The PW7 Medical Officer 

conducting the post mortem examination on the dead body 

opined that the boy died due to asphyxia, as a result of 

ante-mortem drowning. No evidence emerged to establish 

any role played by the accused for the drowning.
0\stricf<Q

i/ mxi 24. Under the above circumstances, I find that the 

§/ prosecution has failed to prove its case. As such, I acquit 

/ the accused from the offence charged against her and set 

her at liberty forthwith. As the accused is in jail custody, 

the Jail Superintendent, District Jail, Tinsukia is directed to 

release the accused immediately, if she is not wanted in any 

other case. A copy of the judgment be forwarded to the 

District Magistrate, Tinsukia in compliance with the sec. 365 

Cr.P.C. The case is disposed of.
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Given under the hand and seal of this court on this 

the 27th day of July, 2022.

Dictated & corrected by:

5^^(D. B
Sessions Judge

TinsuKiaSias.^



Sess. Case No. 04 (T) of202112

APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OF 

EVIDENCE
NAMERANK

ComplainantSmti Laxmi JoshiPW1

IndirectSmti Anita KolPW2

IndirectSri Lukesh Tanti @ HanuPW3

IndirectSri Purna Ch. BorahPW4

IndirectSri Atma PatorPW5

IndirectSri Seon TantiPW6

M.O./officialDr. Prasanta BorgohainPW7

IndirectSri Jaladhar TantiPW8

I.O./officialSri Firoz IqbalPW9

B. Defence Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NANANA

C. Court Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NANANA

IsSessions Judge 
X. Tmsukia ^ '
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:
Sr. DescriptionExhibit Number
No.

EjaharExhibit P-1/PW11
Inquest ReportExhibit P-2/PW72
Postmortem ReportExhibit P-3/PW73
Sketch mapExhibit P-4/PW94
Forwarding of the accusedExhibit P-5/PW95

fO'\str/c/>; Charge-sheetExhibit P-6/PW9
oVo

if"l <i> co B. Defence: 

Exhibit Number
s

C-

Description1
-V

r«i

o.
NA NANA

C. Court Exhibits:
DescriptionExhibit NumberSr.

No.
NANANA

D. Material Objects:
DescriptionExhibit NumberSr.

No.
NANANA
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