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Session  case  no. 12 of  2015 

                                                                                                  

  

 

 
  

IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) :  
TINSUKIA 

                     

         

Present :        Sri  J.K  Das, AJS, 
                     Addl. Sessions  Judge-2(FTC),  
                     Tinsukia. 

 

 

 Sessions  case No. 12(T)2015 

                                   U/S 302 IPC 

 
 

Date of judgment:- 30.07.2022 
 

(Philobari Police Station Case  No. 39/12) 
 
 

COMPLAINANT : STATE OF ASSAM 
 

REPRESENTED BY Sri  R.C. Das, 
Learned Addl. P.P. 
 

ACCUSED Sri Monedhar Moran           
S/o. Late Lileswar  Moran,  
R/o. Kakojan   Gaon, 
P.S. Philobari, 
District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  Pradip Kr. Dutta,   
Learned  Sr. Advocate. 
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Accused Details: 
Rank of 

the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 

On Bail 

Offences 
charged with 

Whether 
Acquitted 

 or 

convicted 

Sentence 
Imposed  

 

Period of 
Detention 

Undergone 

during Trial 
for 

purpose of 
Sec. 

428 Cr.P.C. 

1 

 

 

 

 

Sri  

Monedhar 

Moran 

06.08.2012 03.10.2012 U/s. 302 of IPC 

after  alteration 

of charge U/s.  

306 of  IPC.   

Acquitted NA   

Date of Offence 04-08-2012 
 

Date of FIR 05-08-2012  
 

Date of Charge sheet 27-11-2013 
 

Date of Framing of Charges On 07.02.2015  charge  was 
framed U/s. 306 IPC    &  
After   alteration,   charge  was 
framed U/s.  302 IPC dated 
21-03-2017. 
 

Date of commencement of 
evidence 

11.03.15, 06.06.15, 27.08.15, 
22.09.15, 19.12.15, 22.04.16, 
06.06.16, 27.01.17, 26.07.17,                             
04.08.18,  09.07.18, 28.11.18, 
14.05.19.                

Date on which judgment is 
reserved 

 NA 
 

Date of  Argument 13.07.2022 
 

Date of Judgment 30-07-2022 
 

Date of the Sentencing Order, if 
any  

NA 
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J U D G M E N T 
 
 

       

1.            The  Prosecution story,  as it  reveals  from the  FIR  that 

the complainant, Smt. Phulmoni  Bhumij had  lodged  an  FIR on 

05.08.12 by  which  alleged  that on  04.08.12  in the morning 

her  son Sri  Trinath  Bhumij  was taken by Manedhar  Moran to  

his  garden  and he   physically  assaulted  her  son  with fist and  

blows,  kick and  by  bamboo lathi. The  accused  also  assaulted 

her  son  and  he   forced  her  son  to  do  work  in  his  garden.  

As  many  persons  were  present  in  the  garden  at  that  time, 

her  son cried  out  of  shame  and  then  the  accused  told  her 

son to die  by consuming pesticide. So   unable  to  bear  the  

insult,  her  son consumed  the  pesticide. Thereafter,  the  

accused  left  her  son  at Doomdooma Govt. Hospital  but,  

unable  to  bear  the  suffering  her  son  died.  Hence,  the  

case. 

 

2.              Sri  Tinku  Bhumij,  brother  of  the  deceased,  Trinath 

Bhumij  had  lodged  one  FIR  being  U.D case no. 05/2012  dtd. 

04.08.12  regarding  death  of  Trinath  Bhumij  and  the  same  

was  exhibited  as  Ext. A.     

 

3.            Thereafter  the  mother  of  the deceased  lodged another  

FIR and  the  same  was received  and the Philobari  P.S. 



4 

Session  case  no. 12 of  2015 

registered the case  as  Philobari P.S  case no. 39/12 and caused 

investigation. On completion of the investigation, above named 

accused was charge sheeted and forwarded to face the trial. 

 

4.            On  appearance  before  the  court, copy was  furnished  

to the accused u/s 207 Cr.PC and committed the case to this 

court for trial.  

 

5.             Thereafter, initially considering the materials on record 

and after hearing both sides, charge had been framed  by  my  

predecessor u/s 306 IPC against the accused.  But  later  vide  

order  dated  21.03.17 on  prayer  of  the Ld. Addl.P.P and  after  

going  through  the  evidence on  record, the Charge  U/s. 306 

IPC  was  altered  to  charge u/s 302 IPC  and  accordingly 

framed  against the accused, particulars of which on being read 

over and explained to the accused, he pleaded not guilty and 

claimed to be tried.                                                                 

 
6.            During trial, prosecution examined Eleven nos (11) 

witnesses. As there is implicating material against the accused, 

he is examined u/s 313 CrPC.  The  accused examined  two  

witnesses to  negate  the  allegation  levelled  against  him. I 

have heard argument put forth by the ld. Counsel for both the 

sides as well as gone through the entire evidence available on 

record. 
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7. Point for determination :- 

 
(i)     Whether  the  accused on 04.08.12 in  the  morning at  

No. 1 Kakojan  gaon  under  Philobari P.S in  the  

district of  Tinsukia  had committed murder 

intentionally (or knowingly)  by causing  the  death of  

Trinath Bhumij by administering poisonous pesticide 

which  was  used  for  tea cultivation  and thereby 

committed an offence punishable U/s. 302 IPC ? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

8.            P.W.1,    Smt.   Phulmoni  Bhumij has  deposed  that   she  

knows  the  accused.  The  deceased  Trinath  Bhumij  was  her  

son. Her  son  died  about  three  years  ago.  On  the  day  of  

occurrence,  her  son  was  not  physically  well. He  did  not  go  

to  work  for  about  one  week. He  was  an  employee  of  the  

garden  of  Monedhar  Moran (owner of  the  garden).  On  the  

day  of  occurrence,  the  accused  came to  her  house  and  

took  her  son  by  his  bike  to  the  garden.  Thereafter,  the  

accused  forced  her  son  to  do  work  in  his  garden. As  her  

son  was  not physically  well  and  starving  due  to lack  of  

food,  he  was unable  to  do  the  job  entrusted  by  the  

accused,  as  such  the  accused  assaulted  her  son  on  that  

ground. When  her  son  asked  for  water,  the  accused  

administered  him  poison. She  came  to  know  the  above  facts  
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from her  son.  Thereafter,  the  accused  came  to  her  house  

by  his  car  and  took  her  son  to hospital  but,  her  son  died  

at  hospital.  Later,  she  lodged  an  Ejahar  in  the PS.  Police  

came  and  recorded  her  statement.  

 

9.           In  cross-examination PW.1  has stated  that  the  garden  

of  the  accused  located  at  about  a  mile  away  from  their  

house.   On  the  day  of  occurrence,  she  went  out  in  search  

of  job  and  she  returned  from her  work  place  at  about  2 

PM. She  denies  the  suggestion that  she  stated  before I.O  

that  her  son  Trinath  consumed  pesticide  by  himself,  it  was  

not  administered  by  somebody.  She  has  not  seen  the  

occurrence. 

 

10.         PW.2, Sri  Biren Proja  has  deposed  that he knows  the 

accused. He  also  knew  the  deceased  Trinath  Bhumij.  The  

incident  occurred  more  than  two  years  ago. He  came  to  

know  regarding  the  incident  from  the  people  of  their  

locality  that  the  accused  assaulted  the  deceased.  Later,  he  

saw  the  dead  body,  but  he  does  not  know  till  today  how  

Trinath  died.   

 

11.        The  cross-examination  of  this  witness  is  declined  by  

the  defence. 
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12.        PW.3,  Hiren  Bhumij has  deposed  that he  knows  the  

accused. The  deceased  Trinath  Bhumij  was  his  elder  brother.  

He  died  about  two  years  and  seven  months  ago. At  the  

time  of  incident,  he  was  an  employee  of  a  tea  garden  of  

the  accused. Prior  to  the incident,  as  he  was  not  physically  

well,  he  did  not  attend  his  duty.   On  the  relevant  day,  the  

accused  went  to  the  residence   of  the  deceased  and  picked  

him  up  to  his  garden  and  thereafter  assaulted  him,  as  a  

result he  sustained  injuries  on  his  person. When Trinath 

(deceased)  asked  for  water  for  drinking,  then  the  accused  

inserted  nozzle  of  a  spray  machine  in  his  mouth. Thereafter,  

Trinath  somehow  reached  to  his  house  and  narrated  the  

whole  incident  to  him.  After  sometime,  the  accused  came  

to  his  house  and  he  accompanied  him  and  took  Trinath  to  

Deka Nursing  Home,  situated  at  Doomdooma  for  medical  

treatment.  but,  doctor  of  the  said  Nursing  Home  told  them  

that  he  could  not  save  his  life  and  subsequently,  Trinath  

died  at  Hospital.  Thereafter,  he  was  brought  to  Doomdooma  

Civil  Hospital  by  a  hired  vehicle  and  after  making  

arrangement  of  the  aforesaid  vehicle,  the  accused  left  

therefrom.  Later,  he  came  to Tinsukia  Court  for  recording  

his  statement U/s. 164  of  the  Cr.P.C.  The  Ext. 1  is  the  

statement  and  Ext. 1(1)  is  his   signature  thereon.  Police  

recorded    his  statement.  
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13.        In  cross-examination PW.3  has denied  the  suggestion  

that he  did  not  state  before  police  that  after  making  

arrangement  of  a  hired  vehicle,  the  accused  left  therefrom.  

He  reside  at  Kakojan  and  his  deceased  brother  was  

residing  with  his  father  in  lase  at  Napali  Patty  Line  of  Tara  

Tea  Estate,  if  someone  goes  on  foot. at  the  time  of  

deceased  going  to  his  workplace  and  at  the  time  of  his  

return  from  there,  he  had  not  seen  him  as  he  was  

residing  in  the  aforesaid  place.  He  denies  the  suggestion  

that  the  deceased  did  not  report  him  that  he  was  

assaulted,  administered  nozzle  of  a  spray  machine  by  the  

accused.  

 

14.         In further cross-examination PW.3  has stated  that at  

the  time of  demise of deceased  Trinath  Bhumij  he  used  to  

reside  with  his  father  in  law  at  Nepalipatty  of  Tara  Tea  

Estate. The distance  in  between  NO. 1 Kakojan  where  he  

reside takes  20 minutes  time  on  bicycle to  reach Nepalipatty  

of  Tara  Tea  Estate. At the  time of  the  alleged  incident he 

was  working as  garden  worker  of  Sri  Gandheswar  Moran and  

the  distance  in  between  his  home  and  the  said T.E  of Sri  

Gandheswar  Moran is  at  a  distance of  10-15  minutes  cycling. 

His  duty  hours  starts  from  8 AM  to  4 P.M. The  deceased  

Trinath  was  taken  to  hospital for  treatment  by  the  accused  

Sri Monedhar  Moran. He never  visited the  Philobari  police  
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station  instead  he  sent  his elder  brother  Sri  Tinku  Bhumij  

to  lodge  an  FIR thereat. He  denies  the  suggestion  that he  is  

adducing  false  evidence  against  the  accused.    

 

15.       In  further cross-examination after  framing charge  U/s. 

302  IPC the  P.W.3, Sri Hiren  Bhumij has  stated  that  deceased  

Trinath  was  his  elder  brother.  At  the  time of  the incident he 

was  residing in  Kakojan  village and  his late  brother  Trinath  

was  residing  at  Nepalipatty  line  of Tara  T.E. in  the  house of  

his  father in law. He did not  see  the  incident. Police  once  get  

his  statement  recorded  U/s. 164  Cr.P.C  before  a  Magistrate  

at  Tinsukia. Though he has stated before  the  Magistrate  while  

getting his statement recorded U/s. 164 Cr.P.C  that  he met  

deceased  Trinath  in  his  house  but  it  was  not correct. In  fact 

he met his brother  Trinath  in his own  house. He  denies  the  

suggestion  that he has  deposed  falsely  against  the  accused. 

During  that  time he was  working  in  the  garden of  one  

Gandheswar  Moran.  

 

16.         PW.4, Sri Uttam  Karmakar  has  deposed  that  he  

knows  the  accused. He  also  knew  the  deceased  Trinath  

Bhumij. He  died  about  two  years  ago.  On  the  day  of  

occurrence,  he  was  working  in  the  Tea  garden  of  the  

accused. At  that  time,  the  accused  took  Trinath  to  his  tea  

garden  and  assaulted  him,  as  a  result  he  sustained  injuries  

on  his  person.  When  Trinath (deceased)  asked  for  water  for  
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drinking,  the  accused  inserted  nozzle  of  a  spray  machine  in  

his  mouth. After  one  hour,  he  came  to  know  that  Trinath  

had  expired  at  hospital.  Police  came  and  recorded  his  

statement. Later,  he  came  at  Tinsukia Court  for  recording  his  

statement  U/s. 164 of  the  Cr.P.C.  The  Ext. 2  is  the  

statement  and  Ext. 2(1)  is  his  signature  thereon.  

 

17.        PW.4  in  his  cross-examination has  deposed  that at  the  

relevant  time,  Ranjit  Mohori,  Sagar  and  his  wife  and  

himself  were  working  in  the  tea  garden  of  the  accused  

person. He denies  the  suggestion  that  the  accused  did  not  

assault  and  not  put  nozzle  of  a  spray  machine  in  the  

mouth  of  deceased.  He denies  the  suggestion  that he  has  

falsely  implicated  the  accused  as  Trinath (deceased)  was  his  

nephew. He also denies  the  suggestion  that  he  has  deposed  

falsely  in  the  Court  today.  

 

18.           In further  cross -examination after  framing charge  U/s. 

302  IPC   of  P.W.4, Sri Uttam  Karmakar  has  deposed  that 

normally in  their  garden  after  completion of plucking  season  

they used  to spray  medicine  for  healthy  growth  of  the  tea  

saplings. In course  of  plucking  tea  no  medicine  or  pesticide  

is  sprayed  thereon. On  the  relevant time,  he  himself,  one  

Krishna  and  another  Jogesh alongwith  seven  working  women  

were  plucking tea  leaves in  the  garden of  Monedhar. On  that  

day  they came  to  the  garden  and  started  their tea  plucking  
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work  at  around  8 A.M. and  at  around  12 PM  they took  rest 

for  one  hour  lunch  break in their  garden  itself  and  they 

resume  their  duty  at  2 PM and  finished  their  job at  3 P.M.  

and  they left  for  their respective  homes. At  that  time  one  

Ranjit  was  their  Mohorer. He  denies  the  suggestion  that he  

has  deposed  falsely  against  the  accused.  

       
19.         PW.5, Dr.  Gobinda  Mahanta  has  deposed  that  on  

05.08.2012,  he  was  working  as  Sr. Medical  Officer  at  

Tinsukia  Civil  Hospital.  On  that  day,  around  12:45 AM,  he  

performed  Post Mortem  examination  on  the  dead  body  of  

Trinath  Bhumij,  25  years,  male  in  connection  with  Philobari  

PS  U.D  case  No. 8/2012 dated  04.08.2012. The  dead  body  

was  brought  and  identified  by C/300  Hemanta  Hazarika  of  

Philobari  PS  and  Tinku  Bhumij. On  examination  he  found  as  

follows :-  

An  average  built,  male  dead  body,  blackish  in  complexion,  

eyes  and  mouth  closed.  Froath  coming  out  of  nostrils,  

wearing  a  red  black  full  shirt,  grey  long  pant  and  half  

jangia. Rigor  mortis  developed. 

    THORAX 

Pleurae,  Laryax  and  trachere  and  both  lungs  were  

congested. 

     Heart :- enlarged,  few  white particles  over  anterior  surface. 

     Stomach :- contained  some  amount  of  partially  digested  food  
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matter  with  some  liquid. Smell  of  kerosene  like  substance  

was  present. Other  organs  were found  healthy.  

    Viscera  preserved  for  chemical  analysis  at  FSL,  Guwahati. 

     Jar No. 1  Stomach  and  its  content. 

     Jar No. 2  Spleen,  one  kidney and  100 gms of liver.  

            
Opinion  :-  The  opinion  to  the  cause  of  death  is  kept  pending 

till  the  reports  of  chemical  analysis  of  visceras  are  received  

from FSL,  Guwahati. Approx.  time  since  death  12  to 24 

hours.  

 

       The  Ext. 3  is  the  postmortem  report  and  Ext. 3(1) is  his  

signature.  The Ext. 4 is  the  command  certificate  and  Ext. 

4(1)  is  his  signature. The  Ext. 5  is  the  dead  body  challan.  

Ext. 5(1)  is  his  signature.   The  Ext. 6  is  the Inquest  report  

and Ext. 6(1), 6(2),  is  his  signature.  

 

20.       In  cross-examination  he  has  stated  that  in  summer  

season,  it  takes  around  55  to  60  hours  in  appearing,  

developing  and  passed  off  the  rigor-mortis. In  case  of  

chronic  alcoholic,  anemia  etc  are  some  of  the  reasons  for  

enlargement  of  a  human  liver.  

 

21.        PW.6, Sri Sarbon  Tanti  has  deposed  that  he  knows  

the  accused.  He  knew  the  deceased  by  face,  but  not  by  

name. He  died  about  three  years  ago.  On  the  day  of  
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occurrence,  one  Tinku  Bhumij  took  him  to  Philobari P.S  for  

submitting  a  document  there. But  he  does  not  know  the  

contents  of  the  said  document.   

 

22.        In cross-examination PW.6 has denied  the  suggestion 

that  police  interrogated  him.  He  also denied  the  suggestion 

that  he  stated  before  Investigator  that  on  the  day  of  

occurrence,  the  deceased  Trinath  Bhumij  consumed  poison  

at  his  residence  and  subsequently,  died.  

 

23.         PW.7,   Sri Tinku  Bhumij has  deposed  that   he  knows  

the  accused. The  deceased  Trinath  Bhumij  was  his  elder  

brother.  He  died  about  two  years   ago. He  was  an employee 

of  the Tea  estate of  the  accused. As   Trinath  

Bhumij(deceased) did not go to attend his duty,   the  accused  

inserted  nozzle  of  a  spray  machine  in  his  mouth and  

thereafter pumped  it, as  a  result,  the  liquid  poisonous  

substance  went  into  his  stomach  and  subsequently,  died. 

Prior  to  death,  he  somehow reached  at  his  residence and  

narrated  the  whole  incident to  his  brother, namely, Hiren  

Bhumij. Although,  he  was  rushed  to  Deka  Nursing  Home   

situated  at  Doomdooma  for  medical  treatment,  but  later,  he  

died  at    hospital.  Police  came  and  recorded  his  statement. 

They  also  prepared  inquest  on  the  dead  body  and he   put  

signature  thereon  as  witness.   The  Ext. 6  is  the  Inquest  

report  and  Ext. 6(5)  is  his  signature  thereon.    



14 

Session  case  no. 12 of  2015 

 

24.         In cross-examination PW.7  has deposed  that he  is  an  

employee  of  a  Tea  Garden  of  one  Phuleswar  Moran.  It  

takes  fifteen  minutes  to  reach  the  garden  of  the  accused. 

On  the  day  of  occurrence,  he  went  to  his  duty  as  usual  

and  the  deceased  Trinath  Bhumij  was  in  his  father-inlaw's  

residence.  It  takes  one  hour   by  bicycle  to  reach  there  

from  his  residence. On  the  relevant  day,  he  did  not  meet  

with  his  brother  Trinath  Bhumij (deceased). At  around  2  PM  

he  returned  from  his  work  place. He  he denies  the  

suggestion  that  he  has  not  stated  before  police  that  on  

the  day  of  occurrence  as  his  brother  Later  Trinath  Bhumij  

did  not    go  to  attend  his  duty,  the  accused  inserted  nozzle  

of  a  spray  machine  in  his  mouth  and  thereafter  pumped  it,  

as  a  result,  the  liquid  poisonous  substance  wento into  his  

stomach  and  subsequently,  died.  At  the  time  of  lodging  

Ejahar,  he  told  police  that  his  brother  Trinath  Bhumij  died  

due  to  consumption  of  poison.  

 

25.        In further  cross-examination the P.W.7, Sri Tinku  Bhumij  

has  deposed  that deceased  Trinath  Bhumij  was his elder  

brother. He  died on 04.08.12. On  that  very  day  he has  lodged  

one  FIR  at  the Philobari  P.S regarding  the  incident  of  theft 

of  his said  brother. Through  the   said  FIR  he reported  to  the  

Officer in charge, Philobari  P.S  that on 04.08.12,  at  about  2  

P.M he  found his   brother Sri  Trinath  Bhumij  in his  room in  
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an unconscious  state  by  consuming  poison  and  immediately  

he took  him  to   Doomdooma  Hospital wherein he  died  during  

treatment. The  accused Monedhar  took  him  to  the  hospital  

for  treatment  and  on  getting the information  he went  to 

Doomdooma  Hospital wherein  he  met his   brother  and  

accused  Monedhar. Prior to  that  he did not meet  his said  

brother  as  he was  engaged  in  his  own work  at  Thuleswar 

Moran's  garden.  He  denies  the  suggestion  that the  accused 

Monedhar  did not  compel his brother   to  consume   pesticide.  

 

26.        In further  cross-examination of  P.W.7, Sri Tinku  Bhumij  

has  stated that on 04.08.12 his brother, Trinath  Bhumij  died  

and  regarding his  death  he has  lodged an FIR  at  the Philobari  

P.S. He  has  not  lodged  any  FIR  regarding  incident  of  theft 

of  his brother Trinath  Bhumij. Ext. A(1)  is  his signature  in  the  

said  FIR. On  the  day  of occurrence his brother  was  residing  

with his  father  in law  at  Tara T.E  and himself and his mother  

were   residing  at  Kakajan  Basti. The  distance  in  between 

Tara  Tea  and  Kakajan  Basti  is  about  4  KM.  

 

27.         PW.8,  Sri Jugen  Karmakar  has  deposed  that  he  

knows  the  accused  and  he  was  an  employee  of  his  tea  

garden.  The  deceased  Trinath  Bhumij  was  his  cousin.  He  

died  about   four  and  half  years  ago. Prior  to  the  incident,  

when  he  was  an  employee  of  the  accused,  he  assaulted  

him. He  came  to  know  regarding  the  incident  from  his  
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father  and  as Trinath  did  not  attend  duty  in  the  tea  garden  

of  the  accused,  so  the  accused picked  him  up  from  his  

residence  and  took him  on  his  motorbike  and  thereafter,  he  

assaulted  him  by  inserting  nozzle  in  his  mouth  and  pumped  

it,  as  a  result,   the  liquid  poisonous  substance  went  into  

his  stomach  and  subsequently,  died. Earlier,  he  came  at  

Hon'ble  Court,  Tinsukia  for  recording  his  statement U/s. 164  

of  the  Cr.P.C.  The  Ext. 7  is  the  statement  and  Ext. 7(1)  is  

his  signature  thereon. 

 

28.         In cross-examination the  PW.8 has  stated that  he has  

not  stated  before  learned  Magistrate  as  well  as  the  

Investigator  that  his  father  told  him  Trinath  was  taken  by  

the  accused  on  his  motorcycle  and  thereafter,  he  assaulted  

him  by  inserting  nozzle  in  his  mouth  and  pumped  it,  as  a  

result,  the  liquid  poisonous  substance  went  into  his  stomach  

and  subsequently,  died.  

 

29.        In further  cross-examination of  P.W.8, Sri Jugen  

Karmakar  has  stated that  he  was  working  in  the  tea  estate  

of  the  accused  prior  to  six  months  of  the  date  of  demise  

of  deceased  Trinath  Bhumij. At  the  time  of  alleged  incident  

his  father  Sri  Uttam Karmakar  was  working  in  the  tea  

estate  of  the  accused  person.  He  was  brought  to  the  Court  

of  Tinsukia  for  recording  his  statement  before  the  

Magistrate. During  his  statement  before  the  Magistrate  he  
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has  stated  that  he  has  no  idea  about  the  death  of  Trinath  

Bhumij  and  also  he  has  no  idea  about  any  incident  

involving  deceased  Trinath  Bhumij.  

 

30.         PW.9, Sri  Mintu  Handique  has  deposed  that  on  

25.12.2012, he  was  serving  as  Officer-in-charge  of  Philobari  

P.S.  On  that  day,  he  received  a  case  diary  vide Philobari  PS  

case  No. 39 of  2012  from  the  then Investigator  namely,  Sri  

Dilip  Mili  as  was  transferred  from  the  aforesaid PS. After  

perusal  of  the  case  diary,  he  found  his  predecessor  has  

already  visited  the  place  of  occurrence  and  recorded  the  

statement  of  the  witnesses. He  also  arrested  the  accused  

Sri  Monedhar  Moran  and  thereafter  forwarded  him  to  the  

Hon'ble  Court. He  also  procured  viscera  from Civil  Hospital,  

Tinsukia  and  thereafter  sent  it  to  FSL, Guwahati  for  

scientific  examination. During  his  investigation,  he  collected  

report  from  FSL,  Guwahati. The  Ext. 8  is  the  FSL  Report.  In  

course  of  his  investigation  as  he  found  sufficient  evidence  

against  the  accused  Monedhar  Moran  U/s. 306 of  the  IPC,  

so  he  submitted  charge-sheet  against  him  U/s. 306  of  the  

IPC. The  Ext. 9  is  the  charge-sheet  and  Ext. 9(1)  is  his  

signature  thereon.  

 

31.         In cross-examination the  PW.9 has  stated that he  

procured  FSL  Report  from Guwahati  on  21.11.2013.  He  had  

not  communicated  with  Forensic  Scientific  Laboratory,  
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Guwahati  for  the  said  report.  Sending  viscera  for  chemical  

examination  to FSL,  Guwahati  was  being  done  by  his  

predecessor  namely,  SI  Dilip  Mili.  

 

32.        P.W.10, Sri Bimal Konwer, Sr. Scientific officer, Toxicology 

Division, Directorate of Forensic Science, Assam has  deposed  

that on 07.09.12 he  was working as Scientific officer in 

Toxicology Division, Directorate of Forensic Science, Assam, 

Kahilipara, Guwahati-19. On that day he received a parcel from 

the In-charge Toxicology Division, DFS, Assam which was initially 

received by the Director DFS, Assam from the Deputy Supdt. of 

Police Head quarter, Tinsukia vide his memo no. 

TSK/V/FSL/2012/11463  dated  04.09.12  in   connection with 

Philobari PS UD  case  no. 05/12 and Philobari PS case no. 39/12 

U/s. 325/306 IPC.   The parcel consisted of 4 exhibits enclosed   

with a cartoon box  wrapped with markin clothes cover which 

was sealed with the impression  of a seal  of SP, Tinsukia.  

Description of articles : 

1) One  plastic  jar containing stomach and its  contents preserved in 

saturated   solution of   common salt  of the deceased Trinath Bhumij 

-   marked by me  as Ext. no. Tox-678(a), 

2) One  plastic  jar containing 500 gm of lever. Spleen and kidney 

preserved in saturated   solution of   common salt  of the deceased 

Trinath Bhumij -  marked by me as Ext. Nos. Tox/678(b)  

Tox/678(c)and   Tox 678(d) respectively.  
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The above two plastic  jars were  found to  be sealed with  the 

medico legal sealed impression of  Tinsukia Civil Hospital. I carefully 

examined all the above  exhibits and following is the result of my 

examination.  

 

The exhibit nos.  Tox  678(a)  Tox 678(b) Tox 678(c)  and Tox 678(d)  

gave   positive test for organo phosphorus  insecticide.  

Ext. 8  is  his report and Ext. 8(1) is  his signature. 

 

33.        In Cross-examination he  has  stated that  he has not 

mentioned   the   test (method) adopted by him in arriving  at  

the conclusion or result of examination   as mentioned  in Ext. 8. 

Medico Legal  seal impression does not had the date. The parcel 

he received for examination was received by the Directorate 

through messenger.    

 

34.        P.W 11, Sri Dilip Mili  has deposed that on 05.08.12 he 

was working as OC, of Philobari PS. On that day, the informant, 

Phumoni Bhumij lodged an FIR to the PS stating inter alia that on 

04.08.12  accused  picked up the victim from his house and 

brought him to his garden and he was assaulted by the accused 

by kick, fist and gave slaps  and  bamboo stick and he was 

engaged to spray pesticide in the garden of the accused. At that 

time many  workers were working in the garden. Out of shame  

he  wept and the accused  told him to die by  consuming  

pesticide. Accordingly the victim consumed  pesticide and then 
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the accused  took him to hospital and there he  expired.  On 

receiving the said FIR, he register a case vide Philobari PS case 

no, 39/12  U/s. 225/306 of the IPC  and  he took up investigation 

of the same. Ext. 10 is the FIR, and Ext. 10(1) is  his signature 

(under objection). Prior to lodging of the case an UD case was 

registered vide Philobari PS case no. 05/12 and that UD case was 

investigated by SI, Prafulla Deka.  After taking the charge of 

investigation he examined the informant at the PS recorded her 

statement U/s. 161 of the Cr.P.C. In the mean time the accused 

came to the police station and surrendered at the PS. Due to law 

and order situation the accused was sent to the Tinsukia PS. On 

the next day, he visited the PO and  prepared a sketch map. Ext. 

11 is the sketch map, Ext. 11(1) is his signature. He sent four 

witnesses to the  Hon’ble for recording their statement U/s. 164 

of the Cr.P.C. Thereafter the accused was forwarded to the 

Hon’ble Court. On 04.09.12 he collected the P.M. report of the 

deceased.  In course of his investigation the viscera of the 

deceased  was sent to the FSL for chemical examination. On 

13.12.12 he was transferred from PS, he handed over the CD to 

the SI, Mintu Handique.  

 

35.         In Cross-examination  he  has  stated  that  the UD case 

No. 5/12 was  investigated by SI Prafulla Deka. On 06.08.12  at 

around 7:30 Am he visited the PO. But could not ascertain how 

many workers including employees of the accused were working 



21 

Session  case  no. 12 of  2015 

at the tea garden of the accused on the relevant date and 

relevant time. He has not seized any spray machine or container 

of pesticide from the P.O or from the possession of the accused. 

He could not ascertain the relatives of the deceased who were 

living with him at the time of the occurrence, though he visited 

his house. The PW.1, Smt. Phulmoni Bhumij stated before him 

that the deceased Trinath Bhumij have consumed pesticide by 

himself. The PW.6,  Sri Sharban Tanti stated before the I.O that 

the deceased Trinath Bhumij consumed poison at his residence 

and subsequently died. The PW.7, Sri Tintu Bhumij did not state 

that on the day of occurrence, as his brother late  Trinath Bhumij  

did not go to attend his duty, the accused inserted nozzle of a 

spray machine in his  mouth and thereafter pump it as a result 

the liquid poisonous substance went into his stomach and 

subsequently he died. He took investigation of the instant case 

on  05.08.12. SI, Prafulla Deka investigated the UD case from 

04.08.12 to 05.08.12. There is no order from any court to convert 

the UD case to instant regular case. But the Supplementary case 

dairy had been tagged with the regular case diary of Philobari 

Case no. 39/12. 

 

36.        In further  Cross-examination the P.W.11, Sri Dilip  

Mili(Inspector)  has  deposed  that PW.7, Tinku  Bhumij's   

statement  was  recorded  by  his previous  Investigating  Officer,  

S.I, Sri  Prafulla  Deka  in  connection  with Philobari  Case  U.D  
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case  no. 05/12  corresponding  to Philobari  Case  no. 39/2012  

and  that   the  said  Tinku  Bhumij was  the informant  in  that  

case pertaining  to  death  of  his elder Trinath  Bhumij. Ext. A is  

the  certified copy of  that  FIR lodged  by  Sri  Tinku  Bhumij  at  

Philobari police  station. He has  not  recorded  his  statement 

during his tenure  as  the  Investigating  officer  of  this  case. He 

has  forwarded on 06.08.12 the following  witnesses  namely, 

Uttam Karmakar,  Sagar  Gowala, Jogen  Karmakar, Hiren  Bhumij 

to  the  Court  for  recording  their  statements  U/s. 164 Cr.P.C. 

He has  not  filed  the  Charge-sheet  of  this  case. And  later  on  

the  charge-sheet  was made  by SI  Mintu  Handique. 

  
37.        D.W. 1, Sri Monedhar  Moran has  deposed that he  knows 

the deceased Trinath Bhumij who  was  a  worker  in his tea 

cultivation. He expired on 04.08.12. On the  said  date on visiting  

his garden at  around  8:30 AM, the  deceased  alongwith Sri 

Sagar  Guwala, Sagar Guwala's  wife  and Uttam Karmakar  were  

engaging  themselves  in tea plucking  and  Ranjit Chetia was  

also  present  who  was then his Mohorer. Said  Ranjit  Chetia 

was  working under him  as  his garden Mohorer from 2nd 

February, 2012  to the last  part of August'12. After staying  in 

the  garden for about 10-15  minute he   again  went  to his 

home  for  some  household  works. At  about 12:30 PM he  was  

informed  by  his  Mohorer  Ranjit  Chetia  that the worker  

Trinath  Bhumij  had  consumed something  poisonous  and  his  
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condition was  critical so  he was  to go to Trinath's  house  and  

take  care  of  his  immediate  treatment. Then immediately he 

went  out  with  his motor  bike  to the  house  of Trinath which  

was  situated  about 8 KM away  from his  house. And  he saw 

that  Trinath  was  constantly  vomiting  and  his  brother  and 

other  relatives  were  attending  him and  he  saw  alongwith the  

vomiting of  Trinath undigested  the fruits  with Jack fruit etc. 

Then he returned  back to his home  and took  his car and he 

took Trinath, one  of  his  brother  Chutu in his car  and  first 

went to Dr. Deka's  nursing home  at  Doom-dooma and  due  to 

critical  condition  of  Trinath Dr. Deka  advised  them  to  take  

him to  Doom-dooma Civil Hospital and  accordingly  they took 

Trinath to Doom-dooma Civil Hospital where at  the  attending  

doctor declared Trinath  as  dead. Thereafter a few  section  of  

people  of society floated rumours that  he had  killed  Trinath 

and to save  himself from  any retaliatory  action of  those  

rumour  mongers he took shelter  and  safeguards  of  Tinsukia 

police. He has no way any  connection with the  death  of  

deceased  Trinath. Rather  he tried  to  save  his  life.  

 
38.        In  Cross-examination by Prosecution  the  DW.1 has 

denied the suggestion that deceased Trinath was  not working  in 

his garden on the  day of  incident.  He denies  the  suggestion   

that the  deceased  was  absence due to  his  illness. He denies  

the  suggestion  on that  day he forcefully  taken  Trinath  to his  
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garden on his bike. He denies  the  suggestion   that he assaulted  

the  deceased by bringing  him in   his garden. He denies  the  

suggestion   that  he spread  pesticide  into   his  mouth with  his 

Pesticide  spray  machine from his garden. At  that  time plucking  

was going but no pesticide  was  spreading. He denies  the  

suggestion   that  when the  condition  of  the  deceased  

became critical for  spreading  pesticide  into  his  mouth, he took 

him to the  hospital. He denies  the  suggestion   that  when  the 

doctor  declared  Trinath  brought  dead, he escaped  from there. 

He did not  inform  the police  about taking  pesticide  by  

deceased  Trinath. They generally used  to maintain attendance  

register in the  garden  for  workers. He has not  submitted  any 

attendance  register in the  Court. He denies  the  suggestion   

that Ranjit  Chetia  was  the  Mohorer  of  his garden at  the  

time of  occurrence. He denies  the  suggestion   that  he stated  

falsely today in his defence.  

 

39.          D.W. 2, Sri Ranjit  Chetia  has  deposed  that  he knows 

the  both  the  accused  and  the deceased as  they  were his co-

villagers.  Trinath died  on 04.08.12 and  at  time  he was  

working in the  small  tea  garden of  accused  Monedhar  Moran  

as  his  Mohorer. He worked  with him  from 2nd February, 2012  

to the  last part of August'12. On 04.08.12 he came  to  his work  

place at about 8 AM and engaged Sri Sagar  Gowala,  wife  of  

Sagar  Guwala and  Uttam Karmakar  and  deceased Trinath  
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Bhumij. Deceased  Trinath Bhumij  was  engaged  in  tea 

plucking. They used  to spray  pesticide  in the  garden only after  

completion of plucking of  tea  leaves. On that  day all those  four 

workers  after weighment  of   plucked  treats  at  about 10 AM 

they  again  engaged  in plucking  tea  and  at  about 12 noon 

the  plucked  teas  the  weighment  of pluck teas  were  done. 

After  weighment  of pluck teas they were  allowed  to  take  

their  tiffins  etc. After  weighment of  tea leaves deceased 

Trinath  and  Uttam Karmar both  went to  neighbouring  

“Adibashi's”  house  for  taking rice  beer and  after  return  

Trinath  Bhumij  took leave and  other  three  were  again 

engaged in tea  plucking. At  around 12- 12:30 PM  he went  for  

taking lunch at his home. On the  way  he saw a gathering  and 

hulla  in the  house  of  Trinath  and  so  out  of  curiosity  he 

made  an enquiry  and  found  that  Trinath  was  vomiting 

undigested  jack fruits  and  and  his  condition  was critical so  

he went  to  the  house  to the  accused  and  informed  him. 

Accused  immediately  rushed  to  the  house  of  Trinath in a  

bike  and  he followed  him  in  a bicycle and  after  reaching  

Trinath's  house, the  accused  again went  to his  house  and 

brought  his  car  and he alongwith few  others  helped  Trinath 

to board  the  car  of  the  accused and  alongwith  his  brother  

Chutu, accused  Monedhar  took Trinath  for  treatment  at  

Doom-dooma.  Thereafter  he went  to  his home, took   his meal 

and  again went  back  to his garden. And  at  around 3 PM 
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Monedhar  informed  him over  phone  that  Trinath  had  died  in 

the  hospital. Thereafter,  he released  the  workers  of  the  

garden and  he himself  left  for his home. On that  day though  

Trinath  was  present in the  garden from 8 AM to 12 noon there  

was  no incident of “Marpit” of administration of pesticide by 

spray  machine by  the  accused.  

 

40.         In Cross-examination by Prosecution he  has  stated  that  

he knows  that  accused  Monedhar  was  arrested  by  police in 

connection  with  the  death of  Trinath.  He did not  state  before  

the  I.O whatever  he  stated  today  in  the  Court. It  is  not  a  

fact  that  “He  was  not working in the  small  tea  garden of  

accused  Monedhar  Moran  as  his  Mohorer. He did not work  

with him  from 2nd February, 2012  to the  last  part  of 

August'12. On 04.08.12 he did not come  to his work  place at 

about 8 AM and engaged Sri Sagar  Gowala,  wife  of  Sagar  

Guwala and  Uttam Karmakar  and  deceased Trinath  Bhumij. 

Deceased  Trinath Bhumij  was not engaged  in  tea plucking. 

They did not use  to spray  pesticide  in the  garden only after  

completion of plucking of  tea  leaves. On that  day all those  four 

workers  after weighment  of  plucked  teas  at  about 10 AM 

they were not again  engaged  in plucking  tea  and  at  about 12 

noon the  weighment  of pluck teas  were  done. After  

weighment  of pluck teas they were  not allowed  to  take  their  

Tiffin’s  etc. After  weighment of  tea leaves deceased Trinath  
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and  Uttam Karmar both  did not go to  neighbouring  

“Adibashi's”  house  for  taking rice  beer and  after  return  

Trinath  Bhumij  took leave and  other  three  were  not again 

engaged in tea  plucking. At  around 12- 12:30 PM  he did not go  

for  taking lunch at his home. On the  way  he did not see a 

gathering  and hulla  in the  house  of  Trinath  and  so  out  of  

curiosity  he did not  make  an enquiry  and  did not find  that  

Trinath  was  vomiting undigested  jack fruits  and  and  his  

condition  was critical so  he did not go  to  the  house  to the  

accused  and did not  inform  him. Accused did not  immediately  

rushed  to  the  house  of  Trinath in a  bike  and  he did not 

follow  him  in  a bicycle and  after  reaching  Trinath's  house, 

the  accused  again did not go to his  house  and did not bring 

his  car  and he alongwith few  others did not help  Trinath to 

board  the  car  of  the  accused and  alongwith  Chutu, the 

brother of  deceased,  accused  Monedhar did not take Trinath  

for  treatment  at  Doom-dooma.  Thereafter he did not go  to  

his home,  did not take  his meal and  did not  again go  back  to  

his garden. And  at  around 3 PM Monedhar  did not inform  him 

over  phone  that  Trinath  had  died  in the  hospital. Thereafter, 

he did not  release  the  workers  of  the  garden and  he did not 

himself  leave  for his home. On that  day though  Trinath  was 

present in the  garden from 8 AM to 12 noon there  was  incident 

of  “Marpit” of  administration of pesticide by spray  machine by  

the  accused”. Today  he accompanied  the  accused  to the  
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Court.  He  denies the  suggestion   that  he deposed  as  tutored  

by  the  accused.     

 
41.        I  have  heard  both  side’  Ld. Advocate.  Perused  the  

evidence  on  record.  Prosecution  side  examined  as  many  as  

11  witnesses. Defence  also  adduced their  evidence.  I  have  

gone  through  the  evidence  of  Prosecution  and  Defence.  On  

perusal  of  the  Case  Record,  I  found  that   two  FIR  were  

exhibited.  From the Prosecution side FIR  was  exhibited  as  Ext. 

no. 10  and  from  the  evidence of defence  it  is  exhibited  Ext. 

A.   One  Sri  Tinku  Bhumij  on  04.08.2012  lodged  FIR  and  

the  same  was  registered  as  Philobari  P.S   U.D  case    no. 

05/12  and  another  FIR  lodged  by  Phulumoni  Bhumij, PW.1  

dated  05.08.12  registered  as  Philobari PS case no. 39/12. As  

per  FIR   filed  by  Tinku  Bhumij  stated  before   police  that on  

04.08.12    informed  that at  about  2  PM(afternoon),  his  elder  

brother   Trinath  Bhumij aged  about  25  years    by  consuming 

poison  was  lying   in  senseless  state  and  thereafter  he  was  

immediately  taken   to  hospital  and  during  treatment   he  

was  died.   Another  FIR  lodged  by  Phulmoni  Bhumij on 

04.08.12 contained -  one  Sri  Monedhar  Moran  brought  her  

son  by  assaulting  him  and  drove  him  to  his  garden.  At  

that  that   several  male  and  female   workers  were  working. 

At  that  time  he  was  crying   due to being  ashamed  and  

accused  asked  him  to  consume  poison and  to  die.  The  
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deceased    could  not  tolerate  the insult  of  accused  he  

consumed  poison.  The  accused  brought  him  to  Doomdooma  

Civil  Hospital and  after  that  he  died.  During  cross  

examination  by  prosecution,  witnesses  Trinath  Bhumij    was  

at  his  father-in-laws  house. The  said  fact  was  supported  by  

PW.3,  Hiren  Bhumij  and  PW.7  Tinku  Bhumij. 

 
42.         During  cross  examination  PW.3  admitted that  at  the  

time of   demise  of Trinath  Bhumij was  residing in  his father-

in-law’s house  at  Nepalipatty  line  of Tara  T.E.  But  no  

persons  from  the family  of  his  father-in-law were  examined  

by  the  I.O  during  investigation. The  person  present  at  the  

place  of  occurrence   on  the  date of  occurrence  at  the  

relevant  time  were  Uttam  Karmakar, Ranjit Chetia,  Sagar  

Guwala  and Sagar  Guwala’s  wife  were  present   but  none  of  

them  were  examined  by  prosecution.  During  defence  

evidence   one  of  the  witness ,  Ranjit  Chetia  was  present   

on  04.08.12  at  the  time  of  working  in  the   tea  garden.  

Accused  Monedhar   and  his  Mohorer  and  he  himself  stated  

that  in  between  8 AM  to  12  noon  there  was  no   incident  

of  Marpit  and  administration  of  pesticide  by  spray  machine  

by  the  accused.   DW.1  deposes  in  his  cross examination (as  

DW.1)  that  he  took  the  deceased  and  one  of  his  brother  

Chutru in  his  car  and  went  to  Dr.  Deka’s  Nursing  Home,  

Doomdooma  during  that  critical  condition  of  the  deceased.  
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43.        PW.4,  Uttam  Karmakar,  contractor,  PW.3, Hiren  Bhumij  

as  well  as  PW.7 ,  Tinku  Bhumij  are  all  reliable  and  

independent  witnesses.  In  this  regard  Ld. Advocate   for  the  

accused  submitted  a  citation “Swapan  Kr. Bhowmik  Vs.  

State  of  Assam  2013  of  GLT20  which  was  decided  on  

18.12.12.  It  reflects  that  evidence   of  prosecution  witness 

held,  neither  wholly  reliable  or  wholly  unreliable  and  each  

of  them  being  the Witnesses,  cannot  taken  to  have  

corroborated  each  other  and  their  evidence  cannot  become  

basis  of  conviction  of   the  accused.  

 
44.       Originally  the  accused  was  charged  U/s. 306  IPC  and  

later   converted  to  section  302 IPC  but  PW.1  and PW.2  

could  not  be  re-examined    after  alteration  of  charge  on  

21.03.17.  PW.1  has  already  died. As per  evidence  of  PW.8, 

Jogen  Karmakar, there is no  corroboration  U/s. 164  Cr.P.C   

statement  in  relation  to deposition  before  court.  

 
45.        I  have  heard  submission   of  ld. Advocate  for  accused   

who  submitted  that   last  residence  of  deceased  Trinath  

Bhumij  as  per  evidence  of  PW.3  and  PW.7  is  the  house  of  

his  father  in  law. PW.3 Hiren  Bhumij  and  PW.4  Uttam  

Karmakar’s  deposition  contradicted  their  own  statement  U/s. 

164 Cr.P.C and  so  the  Ext. 3, P.M  Report  does  not  speak  

anything  about  the  assault  or  injury  on  the  dead body  of  

Trinath  Bhumij  as  deposed  by  PW.4  and  Ext. 3  was  
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incomplete  as  there  was  no   information   regarding  cause  of  

death  of  Trinath  Bhumij. 

 
46.       On  perusal  of   evidence   of  prosecution  and  defence,  

it  appears   that   there is differences   and Ld.  Advocate  in  

this  regard  submitted  a  citation  in  a  case “Munshi  Prasad  

and  Ors.  Vs.  State  of  Bihar.  Defence  evidence  ----

Defence  witnesses  not  to  be  treated    differently  from   

Prosecution  witnesses.  The  evidence   tendered   by  the  

defence   witnesses  cannot   always  be  termed  to  be  a  

tainted  one  b y  reason  of  the  factum  of  the  witnesses  

being  examined   by  the  defence.  The  defence  witnesses  are  

entitled   to  equal  respect  and  treatment  as  that  of  the 

prosecution.  The  issue  of  credibility   and  the  trustworthiness  

ought  also  to  be  attributed  to  the  defence  witnesses  at  per    

with  that  of  the  prosecution  -  a  lapse  on  the  part  of  the  

defence   witness   cannot  be  differentiated  and   be treated  

differently  from   that  of  the  prosecutors’  witnesses.  

 
47.       Further  Ld. Advocate  submitted  that  there  is  no  

documentary  evidence  on  record   as  to  the  sending  of  

viscera  to  the  FSL,  Guwahati  and  there  is    vast  difference  

as  to  the  weight   of  Liver  preserved  as  per  Post  Mortem  

Report  is  100 grams whereas  FSL  report,  the  weight   is  500 

grams as   evidence  adduced  by  PW.9 and  PW.11.  As  per  

P.M  Report,  smoke smell  out  Kerocene  substance  is  present.  
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As per  FSL  Report Organo  Phusphorus Insecticide  i.e  there  is  

mention   of  smell  of  Organo  Phosphorus  Pesticide.  As per  

evidence  of  PW.4, Uttam  Karmakar  accused person  inserted  

nozzle  of   Spray  Machine  in  his  mouth. During  his  cross-

examination  Uttam  Karmakar  deposed  clearly  that in  their  

garden  after  completion  of   plucking  leaves  they  used    to  

spray  medicine  for  healthy  growth  of  Tea  saplings  and  

during  that  time,  no  medicine or  pesticide  were  sprayed   

therein   as  at  that  time  tea  plucking  was  going  on. 

 
48.       On  perusal  of  the  entire    evidence I  do  not  find  any  

seizure  of  incriminating  materials  and  no  seizure,  no  

recovery  of  pesticide  from  the  place  of  occurrence.  A  per  

the   evidence  of  Mohorer,  several  persons   were  present  as  

alleged  occurrence  took  place  at  day  time,  but  there  is  no  

specific  evidence   that  accused person  sprayed  nozzle  in  his  

mouth (deceased).  As  there  are  two  FIR  lodged  on  the  

same  incident,  and  two  FIR – the  first   and  2nd  one is  in  

subsistence  and  prove   the  same  registering  the  2nd  FIR  

and  making  their  investigation  and  forwarding  report  U/s. 

173 Cr.P.C will  be  legible. (T.T.  Antony  Vs. state  of  Kerela  

& Ors.)  wherefrom,  it  reflects   that   two  FIRs  have  been  

lodged  for same   occasion.  The  police  officer  had  

investigated  the  subsequent  FIR  but  not  the  earlier  FIR.  

Nor  he  disclosed   in  respect of  the  earlier  FIR. 
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49.        After  perusal  of  the  entire  evidence  on  record,  the  

material  found   by  the Prosecution,  there  is    absence  of   

chain  of  circumstances  of  evidence  as  soon  as  the accused  

came  to  know  that  deceased health   was  deteriorated  and  

after  knowing  the  fact  he  himself  took  the  victim  to  

hospital  and  the  defence  witness  which was  corroborated   

that  the  deceased  was  not assaulted in the  garden by  the  

accused on the  day of alleged  incident. None  of  the  witnesses  

corroborated  the  incident   with  the  prosecution  witnesses.  

 
50.       The  occurrence  in  this  case  took  place   on 04.08.12.  

After  the   occurrence  of  the  incident   FIR  was   submitted 

relating  to  the  commission of  offence  given  to  the  police  

and  recorded  by  it  U/s. 154 Cr.P.C  which  was    exhibited  as  

Ext. A  by  the  Defence  but  later  on  another  FIR  was   

lodged  by  the   mother  of  the  deceased  which  was  

exhibited  as  Ext. 10  From    perusal  of  the  entire  evidence  

more  contradiction  seen   in  evidence  of PW.3  and  PW.7  

relating  last  residence  of  deceased.  The  statement  given  by  

PW.3   U/s. 164 Cr.P.C  was  not    examined  by  the  Prosecution 

during  trial  in  court but should  examine  by   Prosecution.  No  

communication  by   the  I.O  regarding  sending  of  the  viscera  

to  the  FSL  is  seen. The  Report  of   FSL  and  the  Post  

Mortem  Report  was   more  different  on  the  alleged  date  of  

occurrence.  The  persons  were  present   in  plucking  of  the  
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tea  leaves  did  not  support  the  prosecution  case.  The  

defence  witness, DW.2  confirmed   the  persons  present   who  

were  examined  by  Prosecution  and  those  who  are  examined  

have  not  supported  the  case  of  Prosecution  and  contradict  

with  each  other. The  evidence  which  are  wholly reliable nor  

wholly  unreliable  their  evidence  cannot  be  safely  called  

upon  unless  their  evidence  received separate and same  

incident  credible  evidence,  direct  or  circumstantial.  There  is  

no  circumstantial  evidence  found  i.e  chain  of  circumstances.  

The  witnesses  sometimes  stated  that  there  is  no  season  of  

spreading  pesticide  as  the    season  is  running  tea  plucking. 

Investigating  Officer  did  not  seize  any  pesticide  or  medicine  

from  the  place  of  occurrence .  The  Investigating  Officer  

failed  to  do  so  to prove  this  case  that  the  machine,  

pesticide  are  to  be  seized  by  I.O  which  requires  to  be  

proved. I.O has  miserably  failed  to  collect  the  proper  

evidence  from  the  place of  occurrence  like  chain of  

circumstances,  rather,  the  Prosecution   Report    and  FSL  

Report  differentiate  with  each  other.  Considering  the  nature  

of  death   as  accusation   to  accused,  there  is  no  ingredients    

that  that  accused  persons  forcefully  inserted  nozzle   as  

alleged  in  the  FIR.  In  this  regard,  no  evidence  is  found  by  

examining  the Prosecution witnesses.  
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51.           Keeping  in  view  the  entire  evidence  on  record,  this  

court have  no  alternative  but  to  hold  that  the Prosecution  

has  miserably  failed to  prove  the case  against  the  accused. 

Hence, I am  of  the opinion  that the Prosecution  has  failed  to 

prove  the material  ingredient of  Sec.  302 IPC   against  the  

accused person. Accordingly, the accused Monedhar  Moran is 

acquitted from  the  charge U/s. 302 IPC and set at liberty 

forthwith. 

 
52.            The bail  bond  of  the  accused  is  extended U/s. 

437(A) of  the  Cr.P.C.  

 
53.          The  case  is  disposed  of  on  contest. 

 

                Given under my hand and seal of this Court on the 30th 

day of   July, 2022. 

 

 

      Dictated and corrected by me. 
 

 
 
        (J.K  Das)                                             (J.K  Das)                                                                        
Addl. Sessions Judge-2(FTC),           Addl. Sessions Judge-2(FTC), 
       Tinsukia                                              Tinsukia 
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APPENDIX 

                     LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 
 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Smt.  Phulmoni  Bhumij,              Informant of     

PW2 Sri Biren  Proja,   

PW 3  Sri Hiren  Bhumij,  

PW 4  Sri Uttam Karmakar,  

PW 5  Dr.  Gobinda  Mahanta, Medical witness 

PW 6  Sri Sarbon  Tanti,  

PW 7  Sri Tinku  Bhumij,   Informant of  U/D case  no. 

05/12 

PW 8  Sri Jugen  Karmakar,  

PW 9  Sri Mintu  Handique,    

PW 10 Sri Bimal Konwer,        FSL EXPERT WITNESS 

PW11 Sri Dilip Mili.         I.O 
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B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

D.W.1 Sri Monedhar  Moran,  

D.W.2 Sri  Ranjit  Chetia  

 

 

 

 

 

 

 

 

C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

 NA  
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit  1 Statement of  witness  Hiren  Bhumij 

2 Exhibit  2 Statement of  witness  Uttam  Karmakar 

3 Exhibit  3 Post  Mortem  Report  

4 Exhibit  4 Command  certificate 

5 Exhibit  5 Dead  body  challan 

6 Exhibit  6 Inquest  Report 

7 Exhibit  7 Statement of  witness  Jugen  Karmakar 

8 Exhibit  8 FSL  Report 

9 Exhibit  9 Charge-sheet 

10 Exhibit 10 FIR 

11 Exhibit 11  Sketch  map 

12 Exhibit A  U/D  case  no. 05/12  dated 04.08.12. 

 

   

        

Defence :           

    

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit 

1/DW1 

                            NA 

 

 

 

Court Exhibits: 

 

Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit C-
1/CW1 

NA 
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Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1 

TOX/678(a)   

Stomach  and  its   contents  preserved   in  
saturated  solution  of  common  salt of  

deceased  Trinath  Bhumij. 
 

2 MO2 

TOX/678(b) 

TOX/678(c) 

TOX/678(d)       

One  plastic  jar  containing  500 gm  of  Liver,  
Spleen  and  Kidney preserved   in  saturated  

solution  of  common  salt of  deceased  
Trinath  Bhumij 

 

 

 

 

 

 

                                                                (J.K  Das)                                                                        
                                                   Addl. Sessions Judge-2(FTC), 
                                                              Tinsukia 
 
 


