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   IN  TH  IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC)  : TINSUKIA. 

 

 

 

 Present :        Sri  J.K  Das, (AJS), 
                     Addl. Sessions  Judge-2(FTC), 
                     Tinsukia. 

 
 

  Date of  Judgment :-  16.07.2022. 
 

                            Sessions  Case no. 170(CH)/2013 
        (U/s. 120(B)/121(A)/385 IPC R/W  Sec. 25(1)(A) Arms  Act  
                                  R/W 3/4 ES Act.) 
 
                         (Dhola  P.S No.  20/2011 dated  04.04.2011) 

  
                

Complainant State of  Assam 

Represented  by Learned  Addl. P.P., Sri  Rupam Chandra 

Das. 

Defence  Side/Accused 1) Sri  Luhit  Barua, 

S/o.  Lt.  Birinchi Batua, 

R/o  Chapakhowa  Milan  Nagar, 

P.S. Sadiya, 

Dist. Tinsukia, Assam.   

 
 2) Sri  Arabinda  Sonowal,   

 S/o.  Lt. Kulamon Sonowal,  

 R/o  Bhabala  Gaon, 

 P.S. Sadiya, 

 Dist. Tinsukia, Assam.   

 

Represented  by Smt.  D.  Gogoi, Learned  Defence  

Advocate 
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Date  of  Offence 
 

02.04.2011 

Date  of  FIR 
 

 04.04.2011 

Date  of  Charge-sheet 
 

 28.03.2013 

Date  of  Particulars  of  the  Offences  Explanation 
 

 03.10.2018 

Date  of  Commencement  of  evidence 
 

31.05.2019, 18.07.2019 
& 27.09.2019. 

Date of  recording  Statement Defence 
 

14.07.2022. 

Date of  Argument 
 

14.07.2022. 

Date  on  which  Judgment  is reserved 
 

NA 

Date  of  Judgment 
 

16.07.2022. 

Date  of  Sentencing  Order,  if  any NA 
 

 

 

 
Accused details: 

 

Rank 
of the  
Accused 

Name of  
Accused 

Date  of  
Arrest 

Date of  
Release  
 on  Bail 

Offences  
Explained  with  
sections 

Whether  
Acquitted  
or  
Convicted 

Sentence 
imposed 

Period  of 
Detention 
Undergone 
during  Trial 
 for  purpose  
of Sec. 428 
Cr.P.C 

  1 Sri  Luhit  
Barua 

05.04.2011 
  

07.10.2011 
  

U/s, 
120(B)/121(A)/38
5 IPC R/W 25(1) 
(A) Arms  Act  
R/W 3/4 ES Act.  

Acquitted        NA   

2. Sri  
Arabinda  
Sonowal 

05.04.2011 
 

03.08.2011 U/s, 120(B)/ 
121(A)/385 IPC 
R/W 25(1)(A) 
Arms  Act  R/W 
3/4 ES Act. 
 

Acquitted NA  
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J  U  D  G  M  E  N   T 

 

 

1.              The  brief  case  of  the Prosecution  is  that on   02.04.11   one  

Lakheswar  Gogoi,  ASI of  Police  Dhola  P.S  lodged  an  ejahar on the  

basis of  secret information  that  some  ULFA  cadres  under  instruction  of  

higher  authority  were  likely  to  attack on  the  police/CRPF  and  political  

leaders  during  Assembly  Election  2011  and  will  extort  businessmen 

and  for  the  said  purpose,  one  Bolin  Gogoi  @ Sourav  Borah,  Bomb  

Expert  with other  associates were entrusted  with  the  task  and  for  that  

purpose  they  will cross  river  Brahmaputra from  Sadiya.  

 

2.          The  police personnel  and  alongwith  conducted   a joint  operation  

and  they  could  apprehend  the ULFA  cadres  namely,  1) Boling  Gogoi @   

Sourab  Borah, 2) Haren Phukan, 3)  Jiten  Kalita,  4) Luhit  Barua  & 

Arabinda  Sonowal.  The  Police  and  Army  personnel  recovered and  

seized 1) one 9 mm Pistol ,  2) Improvised  explosive  device(Pipe  type), 3)  

Two  Electric  Detonators  and  4)  Four  nos. of Mobile  Phone  with  SIM  

from  the  possession  of  the  accused  persons. Hence, this  case.  

 

3.          Receiving the FIR,  the Dhola P.S. registered a case and investigated 

the matter and on completion of the investigation, charge sheet was 

submitted against the accused  persons and forwarded them to face the 

trial. 

 

4.          On  appearance   before   the Ld. Sub-Divisional Judicial 

Magistrate(M), Sadiya, copies were furnished  to the accused persons U/S 

207 Cr.P.C and committed the case to the Court of Session for trial. 

Accordingly the GR case no. 43/11 registered as Sessions case no. 

170(CH)2013 and transferred to this court for trial.   
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5.         During  trial the  case  against  two accused persons  namely, Haren 

Phukan  and Jiten  Kalita were  filed  for  their non  appearance  before  the  

court.  The  case  against  another  accused  Narayan  Ranjan  Rai  was  

abetted  due  to  his  death. 

 
6.          Upon receiving the record and appearance of the accused persons in 

this court and upon hearing both sides and considering the materials on 

record and after hearing both sides, charges U/s, 120(B)/121(A)/385 IPC 

R/W 25(1)(A) Arms  Act  R/W 3/4 ES Act had been framed against the 

accused  persons  by my  ld. Predecessor,  particulars of which read over 

and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.                                                            

 
7.         During trial, prosecution examined  as  many  as Four(4) witnesses. 

The accused persons  are examined u/s 313 Cr.P.C  and   their plea is  of  

total  denial. I have heard argument put forth by the ld. Counsel for both 

the sides as well as gone through the entire materials available on record. 

 
8.  Points for determination :-   

 

(i) Whether  the  accused  persons  at Ghoramora  Mulukchapori under 

Dhola  PS  in the district of Tinsukia   during  the 2011 Assembly  

Election had hatched  criminal conspiracy   to commit offence  and  

thereby committed an offence punishable u/s. 120(B) of the IPC?   

 

(ii) Whether  the  accused  during  the 2011 Assembly  Election  had waged 

war against the Government of India and  thereby committed an 

offence punishable u/s. 121(A) of the IPC ?   

 

(iii) Whether  the  accused   during  the 2011 Assembly  Election likely  to  

attack on  the  police/CRPF  and  political  leaders and  put   in fear  for 

committing extortion from the businessman, and  thereby committed an 

offence punishable u/s. 385 of the IPC ?  

 

(iv)  Whether  during  the 2011 Assembly  Election the  accused were   
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found in possession of prohibited arms and ammunition in contravention 

of section 7 of the Arms Act and thereby committed an offence 

punishable U/s. 25(1)(A) of the Arms  Act ? 

 

(v) Whether  the  accused have   exploded  during  the 2011 Assembly  

Election and  thereby  committed an  offence punishable  U/s. 3 of the 

ES Act  ? 

 

(vi) Whether   the  accused during  the 2011 Assembly  Election  were  

found  in  possession of Pistol, Improvise explosive device(pipe type) & 

Electronic detonator with  intent  to  endanger life  and  property and  

thereby committed  an  offence  punishable U/s. 4 of the ES Act ?   

 

DISCUSSION,  DECISION  &  REASONS  THEREOF: 
 
9.              PW.1, Sri  Lekheswar  Gogoi  has  deposed  that  he  is  the  complainant   

of  this  case.  He  knows  the  accused  persons.  In  the  month  of April, 2011,  he  

was  posted  at  Dhola  P.S   as  ASI. A  phone  call  was  received  from  Tinsukia  

Head  Quarter  (SP  office)  to  Dhola  P.S  that  a  group   of  ULFA  cadre  entered  

the  district  from  Sadiya  side  and  from  the  head  quarter   he  was  asked  to  

proceed  with  CRPF  and  their  police  force.  Then they  proceeded  to   Hanhkhati  

Forest  Reserve  for  ambush.  Then  they  received  a  call  from  Hilaguri  Chapori  

from  the  Army  personnel  that  ULFA  cadre    were  caught  alongwith  arms  and  

explosive  substance  and  some  mobile phones. Then  they  went  to  Hilaguri  

Chapori  and  saw  the  ULFA  cadres  were  caught  by  the  army personnel.  With  

them  a  9  mm  pistol  was  recovered  alongwith  some  explosive  substance  and  

some  mobile   phones.  They  came  back  to  the  Dhola  police  station  with ULFA 

cadres  and  the  army  troop.  Then  he  was   asked  by  the  OC  to  file  the  

Ejahar  and  accordingly,  he  filed  the  ejahar. Ext. 1  is  the Ejahar,  Ext. 1(1)  is  

his  signature.  

 
10.          In  cross-examination   for  accused  Arabinda  Sonowal &  Lohit  Barua,  

the  PW.1  has  stated  that  the  facts  which  he  has  deposed  in  the  court  has  

not  been mentioned  in  Ext. 1  as  well  as  in his  statement  recorded  U/s. 161 

Cr.P.C.  The  OC  of  Dhola  P.S  has   verbally  provided  him  the   names  of  ULFA  

cadres.  He  does   not  know  if   he  has  maintained  any  list  in  the police   
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station.  He  was  not  present  at  the  time  of  apprehension  of  the  5 youths, i.e  

accused  persons  by  the  army  personnel.  He  does  not  know  the  date,  time  

and  place  of  the  detention  of  the  accused persons. The  date,  time  of  

receiving  his  call  by  the  army personnel  have  been  recorded  in  the  Misc. 

Case   Diary.  In  Ext. 1,  the  G.D  no.  of  Misc.  Case  Diary  is  not  mentioned.  

As  per  the instruction  of  OC,  He  lodged  Ext. 1.    

 
11.         He  denies  the  suggestion  that   he  has  falsely  stated   in  Ext. 1   that  

the  accused persons  are  ULFA Cadres. 

 
12.        In  cross-examination   for  accused  Narayan  Ranjan  Rai,  the PW.1  has  

denies  the  suggestion that   he  knows  the  accused  Narayan  Ranjan  Rai.  He  

has  not  mentioned  the  name  of  accused  Narayan  Ranjan  Rai    in  his  ejahar  

and  nothing  has  been  recovered   from  the possession  of  accused. Police  

recorded  his  statement  on  the  date  of  lodging  the  ejahar.  There   were  no  

houses  near  the  place  of  occurrence  where  the  accused  persons   were  

arrested  in  connection  with  the  aforesaid  case. 

 
13.      P.W.2,  Sri Prakash  Tamang(Hawildar) has  deposed  that   he  knows 

Hawildar  Armorour, Sri Dilip  Das(since  deceased). He  died  in the  year 2015.  

            On   05.07.11  the  then  Armorour, Sri Dilip  Das 2nd APBN,  Makum  had  

received a  requisition  for  examination in connection  with Dhola P.S case  no. 20/11 

U/s. 120(B)/121(A)/385 IPC  r.w  sec. 25(1)(a)  Arms  Act r.w  sec.   10/13 U.A(P) Act 

r.w  3 / 4 E.S  Act. 

            Accordingly, Sri Dilip  Das has examined  and  found  as  follows :   

          Description of  articles: 

(1)  1  No. 9mm  pistol  with  magazine,  Ext. A; 

(2)  2 Nos. Electric  Detonator,  Ext. B;  

            Result  of  examination :-  

            Ext. A is  a country  made.  Serviceable  9mm pistol, 

            Ext. B  are factory made  serviceable Detonator,  

             Ext. 2 is  the  Armorour  report,  Ext. 2(1)  is  the  signature  of  the  then 

Armorour  Sri  Dilip  Das,  which  he  identified. 

            Ext. 3 is  the  acknowledgement  of  receipt   from  the  Commandant  of  2nd  

APBN  to  the  OC,  Dhola  P.S in this  connection. 
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14.   In Cross-Examination  the  PW.2  has  stated  that since  2008  he has  been  

working at  2nd  APBN, Makum. He has  no  connection  with  the  arms  and  

ammunition Department  of  2nd  APBN, Makum. In  the  2008,  Sri  Dilip  Das  was  

the  Armorour  of 2nd  APBN, Makum. There  is  a  head  armorour  at  2nd  APBN  and  

alongwith  him  there  are  four  other  armorours  for  his  assistance. He has  no  

knowledge  regarding  Ext. 2 and  Ext. 3.  

 

15.    P.W.3, Sri Bhupen  Bora    has  deposed that on  04.04.11, he  was  posted  

at  Dhola  P.S  as  constable. The  then OC of Dhola  P.S  Sri  Biswajyoti  Sarma 

prepared  a  seizure-list of 1  No. 9mm  pistol  with  Detonator and four mobile 

handsets from  certain  boys  who  were  detained  by army  personnel.  They were 

brought   to  the police  station. Ext. 4 is  the  said  seizure-list. Ext. 4(1)  is  his  

signature. M. Ext. A is  the 9mm pistol, M. Ext. B is  the  Detonator, M. Ext. C  is  the 

4 mobile hand sets. 

 
16.  In Cross-Examination the  PW.3  has  stated  that Ext. 4  was  prepared  on  

04.04.11 at  4 P.M.  The  seized  articles  were  seized  from  the possession of  Army  

personnel. No  identification  mark in the  M. Ext. A. B, C  are found. He does  not  

know  the  other   seizure  witnesses,  but  they  were  army personnel. The  OC  

prepared  the  Ext. 4  and  on  his  demand,  he puts  his  signature on  the  said  

seizure-list.  

 
17.  P.W.4  Sri Nilakanta  Neog (Inspector) has  deposed  that  on                                         

22.06.11  he  was  posted at Dhola P.S   as  OC. On  that  day,   on  transfer  of  I.O,  

Sub-Inspector Sri Biswajyoti Sharma, he  took  the  charge of  investigation. On 

perusal  of  the  case  diary, he has  seen  that  all  the  accused persons namely, Sri 

Haren  Phukan, Sri Balin Gogoi, Sri  Jiten  Kalita, Sri Lalit  Barua, Sri  Arabinda  

Sonowal and  Sri Narayan  Ranjan  Rai were  arrested  by  earlier   I.O. During  his  

investigation, he  has  shown  arrested Sri Kundil Mahanta  @  Sri Diganta  Borgohain  

as  he  was  already  in  jail  in connection  with   Kakapather  P.S  Case  no. 16/11.  

 
18.  The  seized  arms  and ammunitions  were  examined through Armorour  of  

2nd  APBN, Makum. He  also  collected  the Armorour  report  after  examination.  

 

19.  Thereafter on completion of  investigation he have submitted  charge-sheeted 

against  the  accused persons namely, Sri Haren  Phukan, Sri  Jiten  Kalita, Sri Lalit  
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Barua, Sri  Arabinda  Sonowal and  Sri Narayan  Ranjan  Rai U/s. 120(B)/121(A)/385 

of the IPC  r.w  Sec. 25(1)(a) Arms Act. Ext. 5 is  the  Charge-sheet,  Ext. 5(1) and  

Ext. 5(2) are    his signatures  on  the  charge-sheet.    Sri  Mridul Konwer and  Sri 

Diganta  Borgohain were  discharged  from the  case as  no  evidence was found 

against  these two persons.  

  

20.  On perusal of  the  Case  Diary, it  is  seen  that the  ejahar  was  lodged  by 

ASI, Sri Lakheswar  Gogoi  at  the P.S on 02.04.11. Ext. 1 is  the  said  ejahar. It is  

also  seen  from  the  Diary  that, ASI, Sri Lakheswar  Gogoi went  to  the Insurgency  

Operation  against  the  banned  outfit  to Silaguri  Chapori  under  Dhola  P.S. with 

the  8th  Garwal Army personnel. During  the  operation Army apprehended  the  

banned  outfit  personnel namely, Sri Haren  Phukan, Sri Balin Gogoi, Sri  Jiten  Kalita, 

Sri Lalit  Barua, Sri  Arabinda  Sonowal.  He  also  recovered  and  arms  and  

ammunitions  one  9 mm  pistol,  IED - 1  and  one  mobile  handset. Accordingly, the 

Army personnel  prepared  the  seizure memo. Thereafter, the apprehended 

personnel alongwith recovered arms and  ammunitions  were  handed over  to  the  

police  of  Dhola  P.S.  Thereafter the  OC, Sri Biswajyoti Sharma of  Dhola P.S  

prepared  one  seizure-list  at  the  P.S  on  04.04.11  at  4 P.M.  

          Description  of  seizure : 

1) one  seizure-list, prepared  by  OC, Army  camp, Sri  Saurav Thakur, 

2) 9 mm pistol no. 1, 

3) IED – 1(Pipe type), 

4) Electronic  Detonator no. 2, 

5) Mobile  Handset  - 1 no. 

 
21. He  recognized  the  signature  of  the  then  OC, Sri Biswajyoti Sharma of  

Dhola P.S. Ext. 4 is  the  said  seizure-list, Ext. 4(2) is  the  signature  of the  then  

OC, Sri Biswajyoti Sharma.  It  is  seen  from  the  Diary  that statement  of  

complainant  and other  witnesses  were recorded  by  Sri Biswajyoti Sharma. The  

sketch map  of  the P.O  was  prepared  by ASI, Sri Lakheswar  Gogoi. Ext. 6  is  the  

said  sketch map.  Ext. 6(1)  is  the  signature of ASI, Sri Lakheswar  Gogoi,  which  

he recognized.      

    
22.  In Cross-Examination for  accused  Sri Narayan  Ranjan  Rai,  the  PW.4  has  

stated  that the  ejahar was  lodged  by ASI, Sri Lakheswar  Gogoi. The  name  of  
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the  accused  Sri Narayan  Ranjan  Rai is not  mentioned  in  the  ejahar. As per  Ext. 

6  the  sketch map, none  of  the  accused persons  were  arrested  from  the place of  

occurrence  as  shown  in  the  sketch map. He had never  visited  to the P.O as  

shown  in  the  sketch map. In  Ext. 4, nothing adverse is  mentioned  against  the  

accused Sri Narayan  Ranjan  Rai  that  arms  and  ammunitions  were   recovered  

from  his  possession. The  Ext. 4  was   seized  from Army  personnel  by  SI, Sri 

Biswajyoti Sharma. They   had not submitted  the  seizure memo  before  the  Court  

prepared by  the Army  personnel. He had not  mentioned  the  reason  about non 

production of the  seizure  memo in the court    though it  is  available  in his Case  

Diary. None of  the  witnesses  had  stated  anything about the   accused Sri Narayan  

Ranjan  Rai that  he is  involved  in  the  aforesaid  case. He  did not  record  the  

statement  of  any  of  the  witnesses mentioned  in  the  case  diary. He also  did not 

record the statement of the complainant Sri  Lakheswar  Gogoi.  

 
23. PW.4  denies  the  suggestion  that  he  has submitted  false charge-sheet  

against the  accused  Sri Narayan  Ranjan  Rai and he is totally  innocent. 

 

24. In Cross-Examination for  accused  Sri Lalit  Barua  and Sri  Arabinda  Sonowal  

the  PW.4  has  stated  that  on  22.06.11  he took  over  the investigation of  this  

case. On  going  through  the  C.D  he  found  that the arms  has  not  been  sent  for  

Forensic examination. Accordingly, on 05.07.11, he sent  the  seized  arms to the  

Commandant, 2nd APBN, Makum  and  in due  course  collected  the  report. Except  

collection of  the  report,  he has  not  made  any investigation. On  the  basis of  the 

materials  collected from  the  CD, he  has submitted  the  Charge-sheet.  

 
25.   I have heard  both  sides’  Ld.  Advocates  and  perused  the  evidence.  

Prosecution  has   examined as  many as  four  witnesses  in  support  of  the  

Prosecution  case.  Defence  has  not  adduced  any  evidence    and  denied  the  

Prosecution  case.  The  plea  of  the  defence  is  that  they  being  the  labourer  

and  working  as  Painter  and  Cultivator  not  involved  with  this  case.  I  have  

heard  both  sides’ Ld.  Advocate.  Perused  the  evidence  on  record  and  exhibited  

documents. Accused  persons  were  charged  U/s. 120(B)/121(A)/385 IPC  R.w  

25(1)(A)  arms  Act  r/W  3/4  ES  Act.  As  regards  U/s. 120(B) there is  no  any  

evidence  that  accused  persons  criminally  conspiracy during Assembly Election 

2011. As  regards  Sec. 121(A) IPC  there  is  no  any  evidence  from  the  
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Prosecution  side  that  accused  persons waged  war  against  the  Government of  

India during  Assembly Election 2011. As  regards U/s.  385 IPC  there  is  no  any  

evidence  that  accused  persons  put fear  and  committed  extortion  from  the  

businessmen. No  any  evidence  found  from  Prosecution  witnesses.  As  regards 

U/s. 25(1)(A)  Act,  no  prosecution side examined  four  PWs  and  seizure  

witnesses,  i.e PW.3  during  his   cross  examination  stated  before  this  court  that  

while   he  was   constable  at  Dhola  P.S,  O.C  Biswajyoti  Sharma  prepared  a  

seizure-list, i.e (1)  9 mm    with  some  Detonator  and  4 mobile   handset  from  

certain  boys  who  were  detained   by  the  Army  personnel  and  articles  are  

seized  from  Army  Personnel.  They  were  brought  to  the police  station. He puts  

his  signature  in  the  seizure-list  but  during  his  cross-examination  he  did  not  

know  and  in  his presence no  seized  items  were  seized.  O.C  prepared  Ext. 4  

and  on  the  demand  of  the  O.C  he  puts  his  signature  on  the  seizure-list.  The  

other  three  seizure  witnesses  were  not   examined by  the  Prosecution  side. The  

prosecution  examined  three  other  witnesses, it  will  come  wherefrom  the   

seized  articles  were  seized  and who were  the  possessor  at  the  time  of  seizure. 

There  is  no  any  evidence  on  the  Prosecution  witnesses.  During  cross  

examination  PW.4  admitted   that  he  has  not  mentioned  the  reason  about  non  

production  of  the  seizure   memo  in  the  court   though  it  is  available  in  the  

C.D.  None  of  the said  accused  Narayan  Ranjan  Rai  involved  in  the  aforesaid  

case.  Further  admitted  that   on  perusal  of  the  Case  Record,  it  appears  that  

arms  has  not  been  sent  to  Forensic  Laboratory  for  examination.  

 
26.     To  prove  the  case  U/s. 25(1)(A)  of  the  Arms  Act,  Prosecution  has  to 

confirmed   who    is  the  possessor  of  the   illegal  arms.  There  is  no  evidence  

from  whose  possession  the  aforesaid  arms  and  Detonator  were  seized. 

 

27.      PW.1  during  his  cross  examination  admitted   that  he  was  not  

present  at  the  time  of  apprehension  of  five  youths  by  the  army  personnel.  

He  did  not  know  the  date,  time  and  place  of the  detention  of  the  accused  

persons.  As  per  instruction  of  O.C,  he  lodged  FIR.  PW.2  who  is  the Armourer  

examined  and  found  that  he  seized  9mm  pistol  being  serviceable  and  

Detonator  is  also  factory  made  and  serviceable.  During  cross-examination  PW.2  

admitted  that  he  has  no  connection  with  arms  and  ammunition  department. 

He  has  no  knowledge  regarding  the  Ext. 2  and  Ext. 3.  
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28.     Here  in  this  case  PW.3  is  the  vital  witness   and   he  was  present  at  

Police Station  at the  time  of  apprehension   of  the  youth by Army  and  O/C 

prepared seizure  of  the  items.  Prosecution  side  failed  to  examine   independent  

witness  who  saw  that  the  seized items   were   in   the possession  of  the   

accused persons  while  they  were  apprehended.  Nothing  in  the  prosecution  

witnesses. Moreover,  at  the  place   there  is  no  any  village  head   was  present   

at   the  time  of  seizure. All the  seizure  witnesses  were  official  witnesses.   No  

independent  witness   is  examined  by  the Prosecution  side  nor  three  other   

seizure   witnesses  could   be  examined  by Prosecution  side.   The Prosecution  

has  miserably  failed   to  prove  that  accused  persons  were the  possessor  while  

they  apprehended.  Hence,  prosecution  has  miserably   failed  to   establish the  

charge  U/s. 25(1)(A)  of  Arms  Act.  

 
29.      As  regards  Sec. 3 ES  Act,  there  is   no  evidence   found  against  the  

accused  persons.  As  regards  Sec. 4 ES  Act,  there  is  no  specific   evidence   that   

wherefrom  the  exclusive  articles  were  found. The Prosecution  has  miserably  

failed   to  establish  the  charge  leveled against  the  accused U/s. 4 ES  Act.  While  

considering  the  above  discussion  and  evidence  on  record,  it  appears  that  

Prosecution   has  miserably failed   to  establish  the  charges  against  the  accused  

persons beyond  doubt.   The  accused  persons  could  not  be  convicted  and  

sentenced.  Hence, I am  of  the considered opinion  that the Prosecution  has  

failed  to prove  the material  ingredients  of  Sec. 120(B)/121(A)/385  of the 

IPC  R/W.  Sec. 25(1)(A) of  the  Arms  Act, R/W Sec. 3/4 of  the  ES  Act 

against  the accused persons. Hence the accused persons  are acquitted and 

set them at liberty forthwith. 

 

30.   The  bail-bonds  of  the  accused  persons  are  extended  for 6 (six)  

months  as per Section provision  of  Section 437(A) of  Cr.P.C. 

 

31.   The seized article  be  confiscated  to  the  State.    

 

32.  The  case  is  disposed  of  on contest. 
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              Given under my hand and seal of this Court on the 16th day of  July, 

2022. 

 

 

       Dictated  &  Corrected  by  me: 
 

 

                                                                                                                                                                         
.                    (J.K  Das)                                               (J.K  Das)    

Addl.         .      Addl. Sessions Judge-2(FTC)                Addl. Sessions Judge-2(FTC) 
Tinsukia                     Tinsukia.                                                  Tinsukia. 
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APPENDIX 

 
LIST  OF  PROSECUTION/DEFENCE/COURT WITNESSES 

 
 Prosecution : 

 

RANK NAME NATURE  OF EVIDENCE 
 

  (Eye  Witness, Police  Witness, 
Expert  Witness,  Medical  

witness, Panch  Witness,  Other  
witness)  Informant Independent 

witness  Seizure  witness) 
 

PW.1 Sri Lakheswar  Gogoi Informant 

PW.2, Sri  Prakash  Tamang Expert  Witness,   

PW.3, Sri  Bhupen  Bora  

PW.4, Sri  Nilakanta  Neog, S.I Police  Witness. 

 
 
 
 
 
 
 
Defence  Witnesses, if  any: 

RANK NAME NATURE  OF EVIDENCE 
 

   (Eye  Witness, Police  Witness,  
Expert  Witness,  Medical  
witness, Panch  Witness,  Other  
witness)  Informant 
Independent witness  Seizure  
witness) 

 Nil nil 
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Court Witnesses, if  any: 

RANK NAME NATURE  OF EVIDENCE 
 

  (Eye  Witness, Police  Witness,  
Expert  Witness,  Medical  

witness, Panch  Witness,  Other  
witness)  Informant Independent 

witness  Seizure  witness) 

 Nil Nil 

 
 
 
 

LIST  OF  PROSECUTION/DEFENCE/COURT EXHIBITS   
 
33. Prosecution: 

Sr. No. Exhibit  Number Description 

1. Exhibit -1  Ejahar  

2. Exhibit -2 Armourer  Report      

3. Exhibit -3        Acknowledgement  Receipt                        

4. Exhibit -4 Seizure-list                    

5. Exhibit -5 Charge-sheet.   

6. Exhibit – 6 Sketch  map 

 
 
 
 

34. Defence : 

Sr. No. Exhibit  Number Description 

  Nil Nil. 

 
 
 
 
 

35.  Court  Exhibits: 

Sl. No. Exhibit  Number Description 

  Nil Nil. 
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36. Material  Objects: 

Sl. 
No. 

Exhibit  Number Description 

1.  M. Ext. A Country  made  serviceable  9mm pistol 

2. M. Ext. B Factory  made  serviceable  Detonator 

3. M. Ext. C 4 Mobile  hand  sets. 

 
 
 
 
 

Dictated 
 
 
 

Addl. Sess. Judge-2(FTC), 
Tinsukia 

 

 

 


