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   IN  TH      

IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC)  :::   TINSUKIA. 

 

 

 

 Present :        Sri  J.K  Das, (AJS), 
                     Addl. Sessions  Judge-2(FTC), 
                     Tinsukia. 

 
 
 

  Date of  Judgment :-  16.07.2022. 
 

Sessions  Case no. 77/2018 

                                             (U/s. 366/368 IPC) 
 
                                     Makum P.S No.  283/2017 dated 29.12.17) 

  
                

Complainant State of  Assam 

Represented  by Learned  Addl. P.P., Sri  Rupam Chandra Das. 

Defence  

Side/Accused 

Sri  Arun  Kalita, 

S/o.   Lt. Bharat Kalita, 

R/o No. 3 Chota Hapjan, India Plywood,  

P.S. Makum, Dist. Tinsukia, Assam.   

Present Address :- C/o. Mina Kumari of Balugada Sabjibari, 

P.S. Tinsukia, Assam.   

Represented  by Sri D. Bora, Learned  Defence  Advocate 
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Date  of  Offence 

 

 26.12.2017 

Date  of  FIR 

 

 29.12.2017 

Date  of  Charge-sheet 

 

 28/04/2018 

Date  of  Particulars  of  the  Offences  Explanation 

 

 27.09.2018 

Date  of  Commencement  of  evidence 

 

01.12.2018, 04.01.2019,   

25.02.2019, 18.03.2019, 
06.05.19, 26.06.19,  
22.02.2022. 

Date of  recording  Statement Defence 
 

 02.03.2012. 

Date of  Argument 
 

06.07.22 

Date  on  which  Judgment  is reserved 
 

NA 

Date  of  Judgment 
 

16.07.2022. 

Date  of  Sentencing  Order,  if  any NA 
 

 

 

 

 

 

 

Accused details: 
 

 

Rank 
of the  

Accused 

Name of  
Accused 

Date  of  
Arrest 

Date of  
Release  

on  Bail 

Offences  
Explained  

with  
sections 

Whether  
Acquitted  

or  
Convicted 

Sentence 
imposed 

Period  of 
Detention 

Undergone 
during   

Trial for  
purpose  of Sec. 
428 Cr.P.C. 

 

   

1 

 

Sri  Arun  
Kalita. 

 

19.01.2018 

 

19.03.2018 

 

U/s.366/ 
368  of 
IPC 

 

Acquitted   

 

NA 
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     J  U  D  G  M  E  N   T 
 

 

1.             The  brief  case  of  the Prosecution  is  that on   26.12.17 at 

No. 3 Chotahapjan, India Plywood  under  Makum PS, in the  district  of  

Tinsukia,  Smt. Puja Mandal, the  daughter  of the  informant, Sri 

Gobinda Mondal    went  to  her  school for  her  Class-VIII final result. 

But  as  she  did  not  return  back home, and  failed  to  find  her  in  

near  relatives, the  informant  has  lodged  this  case. Hence  the  case. 

 
2.          Receiving the FIR,  the Makum P.S. registered a case and 

investigated the matter and on completion of the investigation, charge 

sheet was submitted against the accused and forwarded him to face the 

trial. 

 

3.          On  appearance   before   the Judicial Magistrate, 1st Class, 

Tinsukia, copies were furnished  to the accused person U/S 207 Cr.P.C 

and committed the case to the Court of Session for trial. Accordingly the 

GR case no. 2755/17 registered as Sessions case no. 77(T)18 and 

transferred to this court for trial. 

 

4.          Upon receiving the record and appearance of the accused in this 

court and upon hearing both sides and considering the materials on 

record and after hearing both sides, charges U/s. 366/368 of  IPC had 

been framed against the accused by my  ld. Predecessor,  particulars of 

which read over and explained to the accused, to which he pleaded not 

guilty and claimed to be tried.                                                            

 
5.          During trial, prosecution examined ten(10) witnesses. The 

accused persons  are examined u/s 313 Cr.P.C  and his plea is  of  total  

denial. I have heard argument put forth by the ld. Counsel for both the 

sides as well as gone through the entire materials available on record. 
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6.    Point for determination :-   

 

(i) Whether  the  accused on or about 26.12.17 at No. 3 

Chotahapjan India Plywood  under  Makum PS, in the  

district  of  Tinsukia kidnapped or  abducted Smt. Puja 

Mandal  D/o. Sri Gibanda Mondal  with intent that she may 

be compelled, to marry you against her will, or in order  

that she will be forced or seduced to illicit intercourse, and 

thereby committed an offence punishable u/s. 366 IPC? 

 
(ii) Whether  the accused on the  same  day,  time  and  place  

kidnapped and abducted Smt. Puja Mandal   and  kept  her  

wrongfully concealing or confined  and thereby committed 

an offence punishable u/s. 368 IPC?   

 
7.                PW.1, Sri  Gobinda  Mondal has  deposed  that  he  is  the 

informant  of  this  case.  He knows  the  accused person. The  incident  

took  place on  26.12.17  at  day  time.  His daughter,  Miss  Puja  

Mondal,  aged  about  15  years  went  to school for result. At  that  

time  she  was  a  student  of  class-IX. Her  daughter  did  not  come  

back  from  school.  After  20-25  days  later his daughter was  found. 

His daughter  was  taken  away  to Dimapur by  the  accused  Sri Arun  

Kalita as  revealed  by his daughter  and  she  was  engaged   as 

domestic  help  to  someone. Then  she lodged  ejahar  before  police. 

Ext. 1 is the  ejahar, Ext. 1(1)  is  his signature. Police  recorded  his 

statement.  

 
8.              In  cross-examination  the  PW.1  has  stated  that he did not  

state  before  police that his daughter  was  taken  away  to Dimapur by  

the  accused  Sri Arun  Kalita as  revealed  by his daughter  and  she  

was  engaged   as domestic  help  to  someone.               

 
9.            He  denies  the  suggestion  that his  daughter  was   unhappy  

with  them and  they always used  to  beat her and as  such,  she  
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voluntarily  went to  Dimapur. 

 

10.      P.W.2, Miss  Puja  Mandal   has  deposed  that the informant  is  

her father. She knows  the  accused person. The  incident  took  place  

on  26.12.17. While  she  went  to  her school for her  result. At  the  

time  coming  back she felt  dizziness.  Then the  accused met her  in 

front  of  the  school  gate  and told  her that he  will  bring her home. 

But  instead  of  taking  her  to  home, took away her in  an  auto to 

Tinsukia  Railway  station. Thereafter  she took  her to  Dimapur  by  

train. She  was  at  Dimapur  for  15 days. But  she does  not  know  

name  of  the  person in  whose  house  he was  kept. She  was  kept  in  

a  house  where  she heard   the  conversation  of a girl  named  Guria  

with  the accused  that she will  be  taken  away to  Delhi.  Hearing  the  

said  conversation, she  fled  away   from  there to Makum by a train. 

Coming  to  Makum  she  entered  into  the  house  of  Priyanka and  

Priyanka  advised   her to  go  to  the  police  station and accordingly 

she  rang  up  to  her  grand mother, Puspa Mandal. She knows  her  

mobile  number. Her  grand   mother  came  to  the police  station. She    

narrated  the  incident to the  police. Police recorded her statement. She  

was  medically  examined  at  Makum block. She was  brought  to  the  

court  for  recording  her statement U/s. 164  Cr.Pc.  Ext. 2  is  the  said  

statement, Ext. 2(1)  and  2(2)  are  her  signatures  on the  said  

statement.   

 
11.       In  cross-examination  the  PW.2  has  stated  that  she  did  not  

state  before  police  that   on  26.12.17; while  she went  to  her    

school for  her  result; at  the  time  coming  back she felt  dizziness; 

then the  accused met her infront  of  the  school  gate  and told  her   

that he  will  bring  her home; but  instead  of  taking  her to  home, 

took away her in  an  auto to Tinsukia  Railway  station; thereafter  he   

took her  to  Dimapur  by  train. She did  not  state  before  police and   

Magistrate that on  26.12.17; while  she went  to  her  school for  her 

result; at  the  time  coming  back  she felt  dizziness; then the  accused 
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met her  in front  of  the  school  gate  and told  her  that he  will  bring 

her  home; but  instead  of  taking  her  to  home, took away her in  an  

auto to Tinsukia  Railway  station; thereafter  he   took  her  to  Dimapur  

by  train.  She  did  not  state either  before  police or   Magistrate that  

she   was  kept  in  a  house  where  she heard   the  conversation  of a 

girl  named  Guria  with  the accused  that  she  will  be  taken  away to  

Delhi.  She stated  before  police that she was  reading  in  Class-IX  at  

the  relevant time  of  occurrence  and  she  was  unhappy  with  her  

family  members  as they  always  used  to  beat  her for  no  reason. 

Hence,  she was  thinking  to  leave her home  and  go  somewhere 

else. She   stated  before  police that on 26.12.17  she was  out  of  her 

house  pretending  to  take  result  from  her school and  instead  of  

taking  result,  she  went  out  from  her home. A cross  case  is  also  

pending  in  the  court  of Ld. S.D.J.M(S),  Tinsukia  against   her  

parents wherein  they  have  to  take  bail. 

 
12.     She  denies  the  suggestion that    accused  Arun  Kalita  did  not  

take  her  away  to  Dimapur  and  kept  her  in  relatives  house 

wherein  she was  forcefully kept  for  15  days at Dimapur  and  she  

escaped  from  there to  Makum. She  denies  the  suggestion that    she 

has  deposed falsely as per  instruction  of  her parents as  a  cross  

case  is  pending against  her parents. 

 

13.      P.W.4, Dr. (Mrs.) Sonali  Chetia  has deposed  that on  15.01.18  

she was working as  Sr. M & H.O at  Hapjan  PHC. On  that  day  at  

about  8  PM she  examined one  Puja  Mandal. She  was  escorted  by  

WPC  150, Minakshi  Barua , brought  and  identified by Makum Police.  

She  was  accompanied her  grand  mother,  Puspa  Mandal. 

Identification  mark-  a  small  mole  on  middle  of  anterior  abdominal  

wall,  rt. Side.  

          On examination  she  found  as  follows : 

General  configuration and development :  Average  

Mental state  :  normal.  
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Height  182 cm, Weight  was  39 Kg.  

Teetch - all permanent, Total 28 

Abdomen no external  injury  seen. 

Breasts   developed, no external  injury is  seen, 

Areola and Nipples -  normal.  

Scalp  hair  normal Pubic hair  present Axillary  hair  present 
Genitals  no  external  injury  seen.   
Labia majora- minor. No external injury. Labia minora – minor.  

No external injury  seen. 

Hymen – absent. 

Vagina   No  bleedings  or  discharge  is  seen  per  vagina.  Vagina  

admits   one  finger   tight.  

Uterus not pulpable  per  abdomen.  

          Vaginal  discharge/bleeding :absent,   

 Forchette -  normal.   

Injury  on  the  body  other than  genital – absent.   

 Radiological examination – Elbow   fusion is  seen.  Wrist  

fusion not  seen.  Iliac  crest  fusion not  seen. Age is  between  14 

to  16 years by  Civil  Hospital, Tinsukia. 

Laboratory  examination of  vaginal  smear  -  Examination of  

the  supplied  smear  does not  show  any spermatozoa  by Civil  

Hospital,  Tinsukia.  

Opinion :     Rape  cannot  be  ascertained.                    

                   Age is  more than 14 to  16 years.   

                   No external  injury seen   her  body. 

                   Radiological examination & Laboratory  examination  

done by Civil  Hospital,  Tinsukia. But  she cannot  say  who  carried  

out  the  Radiological examination  and  Laboratory  examination. 

 Ext. 3  is  the medical  report   and Ext. 3(1) is  her signature on  

Ext. 3.      

        The cross-examination  of PW.2 is  declined. 

 
14.       P.W.5,  Sri Sanjoy  Choudhury has  deposed  that  he knows  the  

informant  who  is his neighbour.  But  he does  not  know  the   
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accused person. One  day he came  to  know  from  his  mother  that 

one  Puja Mandal  was eloped  with  somebody.  

 
15.    The cross-examination  of PW.5 is  declined. 

 
16.     P.W.6, Sri Nirananda  Mandal  has  deposed  that the  informant is  

his elder  brother.  He also knows  the   accused person  who  is  his  

neighbour. Around  one  year  back  he  came  to know  from his mother  

that Puja  Mandal,  the  daughter  of  his elder  brother,  Sri  Gobinda 

Mandal  was  missing. Later about  13 days Puja  was  found   by police 

and  handed over to  them. 

 

17.    The cross-examination  of PW.6 is  declined. 

 

18.      P.W.7, Sri   Prasenjeet  Biswas  has  deposed  that he knows  the  

accused  as  well  as  the informant  of  this   case. The  incident  took  

place 26.12.18  at  day  time. On  that  day  he  was  driving  his auto  

rickshaw  from  Makum  to  Tinsukia. At around  12-1 P.M he  met the  

victim  girl Miss  Puja  Mandal  at  Makum  Gandhi  Nagar  in  front  of 

her  school  campus.   He  asked  her  whether  she  will  go  to  

Tinsukia. Then  she refused. Later, he saw   that  Puja  was  going  in  

another  auto  alongwith  the accused towards  Tinkonia of  Tinsukia. 

From  there  they  boarded  in  another  auto   and  went  away  

towards  Panitola.  5  days later,  he heard that Puja   was missing  from  

home. Then  he  told  the   father  of  the  Puja  what  he saw  5  days  

before. Then  police  called  him and  recorded  his statement. His   

statement  was  also  recorded  in the  Court  as  forwarded  by  the  

police. Ext. 4  is  the  statement,  Ext. 4(1) and  Ext. 4(2)  are his  

signature  on  Ext. 4. Thereafter  he came  to  know  after 15  days  that  

police  recovered the  girl.  

 
19.      In  cross-examination  the  PW.7 has  deposed passengers  used  

to board  running  autos  plying  from  Tinsukia  from  Gandhi Nagar 

point. In the  said  passenger  point  he met  Puja standing  alone  at  
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the  relevant  time. He  cannot   say  the  number  of  the  auto  

rickshaw where  he  saw Puja  and  he  also  cannot  say  who  was  

driving  the  said  auto. At  the  time  when he  saw  Puja   in  the  said  

auto  it  was  boarded  by  other  co-passengers  also. The  auto  in  

which   Puja  was  seen by  him was  filled  with  6-7 nos  of  other  

passengers. At   the  relevant point  of  time other  passengers  also  

present  in  the  said  Tinkonia  point  and in  the next  auto at  

Tinkonia, Puja was seen  alongwith  other  passengers. 

 

20.      He  denies  the  suggestion  that he did  not  state  before  

police that  at around  12-1 P.M he met the  victim  girl Miss  Puja  

Mandal  at  Makum  Gandhi  Nagar  in  front  of her  school  campus.   

He  asked  her  whether  she  will  go  to  Tinsukia. Then  she refused. 

He  denies  the  suggestion  that  Puja went  out of  her  home  

voluntarily  because   of tortured  she suffered  from  her  step  mother. 

 
21.      He  further  stated  that Puja  may board   the  auto  as he  saw  

her as passenger only. 

 
22.      P.W.8,  Smt. Promila  Mahato has  deposed  that  she  does not 

know   the informant as  well  as  the accused person. One year  ago 

the  victim, Puja  Mandal  who  is  the  friend  of  her daughter, Priyanka  

Mahato, came  to  their house alone at  9  AM  and  asked  her  for tea. 

The  distance  between  her  house   and  PW.8 is  about 7-8 KM. It  

was  the  time  of   “Magh Bihu”.   She offered  her  tea. Then  she  

requested  her  to  keep  her in  her house  as  her   step  mother  

tortured  her  and  forced  her  to  go  out  from  their   house. Then she   

refused  to keep  her in  her  house  and  by  that  time  it  was  4 P.M.  

Then her  neighbouring  people advised  her not  to  allow  Puja  Mandal  

to  stay  in  her house. Then her neighbour brother, Sri  Brij  Pradhan 

had  asked  Puja  Mandal  about  her  name  and  address  and  he  

rang in  the  home of  the Puja  Mandal. The  family  member of  the  

Puja  told  that  they  were  searching  for  her   as  she  was  missing  

since   last  one  week.  Then  after  ½  an  hour,  the  family  members  
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of  the  Puja  reached  her home  alongwith the  police  and  took  her  

away  with  them. Police  recorded  her statement.   

 
23.     The cross-examination  of PW.8 is  declined. 

 
24.     P.W.9, Smt. Priyanka  Mahato  has  deposed  that she  does  not 

know   the informant as  well  as  the accused person.  But  she knows  

the  victim  girl  Puja  Mandal,  she  is her  school  friend  and she  used  

to  come  to  their  house  sometimes. Perhaps  the  incident is of  2016. 

She  came  to  their house  at  about  2 P.M  and  requested them   to   

keep her  in  their home. She accepted  her  proposal. Then their  

neighbour  who  came  to  their  house  at  that  time  saw  Puja  and  

asked  her identity. Then  she  replied that  her  house  stands  in 

Chotahapjan, Indian  Ply Board.  When  Brij  Pradhan  asked ,  whether  

she  had  informed  her parents that   she  is  in  this   place  or not,  

then Puja  Mandal  replied  that  she   did  not   inform  her   parents  

and  told  that  she  came  out  from  her  house  one  week  back.  

Then Brij  Pradhan  told  her mother  not  to  keep  her  in their  house  

and  then  he rang   Makum  Police  station  and  told  about  Puja  

Mandal and  requested   them  to  take  her  with  them. Then police  

came  to  their place  at  about  6 P.M  and  took  her  with  them.  Then 

police  recorded her  statement.             

 

25.      In  cross-examination the  PW.9  has  deposed  that when Puja  

Mandal  came  to their  home  she  stated  that  she  came  out  of  her  

home  after  having  quarrel  with her  step  mother. 

 
26.       P.W.10 (I.O), Sri  Chandan  Das  (S.I) has  deposed  that on  

14.01.2018 he was  working  as   S.I (Attached Officer) of  Makum P.S. 

On  that  day,  O.C,  Makum P.S  entrusted  him  for  remaining  

investigation  of  this  case  which  was  earlier  investigated  by  ASI, 

Bhaben  Dutta. The  O.C  received  an information  that  the  victim  girl 

took  shelter  at one house  of Betjan Road under Makum P.S.  It  was  

also  informed  that  the  girl  came  from  Dimapur. Then  he   
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alongwith  his  staff  went to  the  said  place  at  the  house  of  

Jagadish  Mahatoo. They recovered the  victim  girl, Pooja  Mahatoo in 

connection  with  Makum  P.S. Case  No. 283/17 in  that  house. 

 
27.      He  recorded   the  statement  of  the  victim girl, Pooja  

Mahatoo  and  also  recorded  the  statements  of  other  witnesses. 

From  the  statement  of  the  victim it   was  known  that  one  Arun 

Kalita  sent  the  victim  to Dimapur  only  to   get  her  married  with  

some person.  When  the  victim  came to know  about  the  same,  she  

escaped  from  that  place. Thereafter,  the  victim  was  medically  

examined  and her   statement  U/s. 164 Cr.P.C  was  recorded before  

court.  Arun  Kalita  surrendered  before  police  and  he   was  arrested.  

 
28.      Thereafter he collected  the  medical  report  and on  completion 

of  investigation,  he submitted  charge-sheet  against  the  accused  

Arun Kalita  U/s. 366  IPC.  P. Ext. 5 (by PW.10) is  the  Charge-sheet, P. 

Ext. 5(1)  is  his  signature.   

 
29.      In Cross-examination  the  PW.10  has  deposed  that on 

15.01.2018  at   about  5 P.M  he opened  his Case  Diary.   The incident  

occurrence  on 26.12.2017  and  the  ejahar   was  lodged on  

29.12.2017. There  is no  explanation   in  the  ejahar  for  the  delay.   

No  Sketch map  was prepared in  this  case  about  the place of  

occurrence.  He has  not  investigated  in  which  school  the  alleged  

victim  went to  get  her  result. Accused Arun Kalita  was  a  worker,  

but  there  was  no  details  of  his  work.  

 
30.     He  recorded   the  statements  Promila  Mahatoo,  Priyanka  

Mahatoo  and  the  victim. The   victim  stated  before  him  that she   

was tortured  by parents. She  also  stated  that  due to  the  said   

reason,  she  was planning  to  leave  her  house.   It  was   not  

revealed  that    how  the  victim  went  to  Dimapur.  He has  not  

visited   Dimapur  during  investigation.  He has  submitted  Charge-

sheet  as per  version of  the  victim  girl.   It  was not  revealed  during  
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investigation,  whether  the   victim  actually  visited  Dimapur  or  she  

was  in  that  place   from  where  she  was  recovered. It  was   not  

revealed  during  her investigation  that there  was  no  communication  

between  the   victim  girl  and the  accused  prior  to  the  occurrence.   

The  victim  in her  statement  did  not state  before  that  on 

26.12.02017,  while  she   went  to her  school  for  her  result,  at  that  

time  coming  back,  she  felt dizziness. Then  the  accused  met  her  in  

front of  the  school  gate  and told  her  that he  will  bring her home;  

but  instead  taking her  home,  took  away   her   in  an  auto  to  

Tinsukia  Railway  station.  Thereafter  the  accused took  the  victim  to 

Dimapur  by train.  He has  not  recorded  the  statement of  witness,  

Prasenjit  Biswas.  PW.7 did not state  before  earlier I.O  that at  around  

12-1 P.M he  met  the  Pooja Mandal at  Makum  Gandhi  Nagar  infront 

of  her  school  campus  and  he  asked   her  whether   she  will  go  to  

Tinsukia,  but  she  denied. Witness, Promila  Mahatoo,  Priyanka  

Mahatoo  did  not  state  before  him  regarding  the  visit of  the  victim 

to  Dimapur  and  its  details.  

 
31.     He denies  the  suggestion that  he  has  submitted   charge-

sheet falsely. 

 

32.     I have heard  both  sides’  Ld.  Advocates  and  perused  the  

evidence.  Prosecution  has   examined as  many as  10(ten)  witnesses  

in  support  of  the  Prosecution  case.  Defence  has  not  adduced  any  

evidence    and  denied  the  Prosecution  case.   The accused  was  

charged U/s. 366 IPC. 

 

33.     As per  section  366 IPC Whoever kidnaps or abducts any woman 

with intent that she may be compelled, or knowing it to be likely  she 

will be compelled, to marry any person against her will, or in order that 

she may be forced or seduced to illicit intercourse, or knowing it to be 

likely that she will be forced or seduced to illicit intercourse, shall be 

punished with imprisonment of either description of a term which may 

extend to ten years, and shall also be liable to fine, and whoever, by 
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means of criminal intimidation as defined in this Code or of abuse of 

authority or any other method of compulsion, induces any woman to go 

from any place with intent that she may be, or knowing that it is likely 

that she will be, forced or seduced to illicit intercourse with another 

person shall also be punished as aforesaid. 

 
Ingredients  of  offence :- 

         For   the  first part of  the  section……….. 

(i)  the  accused  kidnapped  or  abducted  a  woman. 

(ii) the  accused  intended or  knew  it likely  that---- 

(a) The  woman  abducted  or  kidnapped  would  be  compelled  

who  marry  any  person  against  her  own  will, or 

(b) She  would  be  forced  or  seduced to illicit  intercourse. 

For   the  second part of  the  section……….. 

(i)  The  accused  induced  any  woman  to  go  from  certain  

place 

(ii) The  accused  did  it  by  criminally  intimidating  her, 

(iii) He  did  so  by  abuse  of  his  authority,  or 

(iv) He  did  so  by  any  method  of  compulsion, 

(v) The  accused  intended  or  knew  it  likely  that  such  

woman  would  be  forced  for  seduced  to  illicit  

intercourse. 

  

34.           As per  examination  of  PW.1,  her  daughter  Puja  Mandal  was  

missing  from  her  house since 26/12/17 and he  lodged  FIR  on 

29.12.17.  As per  the  evidence  of  victim on  the  date of incident, 

she met the  accused in front  of  their  school  gate. She was going to 

take her  result. At  that time  accused  asked  her  to  drop to her  

house.  But   took  her to Tinsukia  Railway  station and   thereafter  

she  was proceeded to  Dimapur. After  few  days   staying  there  she  

left Dimapur fearing  she  might  be  sold by  the  accused  person.  In  

cross examination  PW.2  stated  that she  was  reading  in Class-IX  at  

the  time  of  incident and  she  was not  happy  with  her  family  



                                              14                                 Sessions  case  no. 77/2018 

 

members. They  always  used  to  beat her without  any  reason. 

Hence, thinking  to  leave  her  house and  go  to  somewhere  else.   

PW.3,  mother  of  the  victim  deposed  that  one  neighbor,  Prasenjit  

Biswas  saw  the  incident of  taking  away  her  daughter  by  the  

accused person in  an Auto. PW.7 deposed  that he  saw  the  victim 

Miss  Puja  Mandal was  going  alongwith accused  towards Tinkonia of 

Tinsukia and  after 5 days he  heard  that Puja  was  missing from  her  

home but  in  cross  examination  he  deposed   that  he  saw Puja in  

an Auto which  was  boarded  by  other  passengers. Why  she  did  not 

utter loudly when  she  was  abducted  by  the  accused person.  There  

was  no  forceful drove  out  which  required  for  kidnapping. PW.8  

deposed  that  victim  requested  her  to  keep  her  in her  house  as  

her  step  mother tortured   her  and  forced  her  to  go  out  from  

their   house. The  victim  was  recovered  from  their  house. Also 

PW.9  being  the  witness where victim  was  recovered. In  cross  

examination,  the  PW.9  admitted  that  when  Puja Mandal  came  to  

their  house,  she  stated  that  she  came   to  her house  after having 

quarrel  with  her  step  mother.   No  external  injury  was  found  by  

the doctor. 

 
35.          PW.10  who  investigated  this  case  did  not  prepare  the  

sketch  map  at  the  place  of  occurrence. He  did  not  visit Dimapur 

as  alleged  by  the  victim that  she  was  kept  by  the  accused 

person. During  cross-examination the  I.O  admitted  that  victim  was  

tortured  by  parents  and  she  stated that  due  to  this  reason  she  

planned  to  leave her  house. PW.10 also admitted that he did  not  go  

to  Dimapur during  his  investigation. How  the  accused  person took  

the victim  to  Dimapur, it  is  not clear  from  the investigation nor  the 

prosecution witnesses as the I.O  did  not  visit   Dimapur or  

wherefrom  she  was  recovered  as  he  did  not  visit  the place. In 

this  instant  case  I.O  failed  to  investigate  properly and  record  the  

statements  of  the  witnesses  who  knows  the  matter  properly.  It is  

the  duty  of  the  I.O  to  visit the place  of  Dimapur  as  alleged 
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hiding by  the  accused or  last  residence where  victim was  

recovered. Victim did    not  categorically alleged  that  accused  was 

involved  in  the  alleged  kidnapping.  Victim  admitted  that  she  was 

voluntarily  left  her  house as  she  was  tortured  by  her  step  

mother  which  was  corroborated  by PW.8, 9  and  10. 

 
36.          From  rewinding  the  witnesses,  at  first  victim stated  that 

accused  brought her  to  Dimapur  but  there   is  no  any  proper  

investigation by  I.O. One  witness,  i.e  PW.7  saw  that  she  was with  

the  accused person  and  plying  with an Auto but  she has  uttered  

any  sound s  she  was  with  another  co-passenger.  If  she was 

kidnapped,  she might have loudly uttered loudly on  that day  as  

allegedly  she  was  brought  to Tinsukia Railway  Station. There  she  

might have seen several  police officials. She  might  have  told the  

story of her  kidnapping  to  the  gathered  people. As  story  narrated  

by  the  victim  could have  escape from  the  custody  of  the  accused 

and   report  to Makum P.S and  took  shelter  in  the  house  of  PW.8 

& 9  whereby  she stated  that  she  was  tortured  by  her step  

mother.  

 
37.          The  father  of  the  victim  categorically  stated  that  she  was  

used   as  domestic  help  at  Dimapur. How  he  could  know  that  his  

daughter    was  engaged  as  domestic  help  as  alleged  in  FIR  that  

she  was  missing from 26.12.17. That  the  father  of  the  victim 

lodged FIR  on 29.12.17.  There  is  no  explanation  of  delay  in 

lodging  the  FIR.   I.O  also  did  not  collect  any  evidence  in  this   

regard.  

 
38.         Considering  the  nature  of  this  case  I  found no  any 

ingredient U/s. 366 IPC. As  regards Section  368 IPC,  there  is no  any  

ingredient  to  punish  the  accused framing  charge U/s. 368 IPC.  

Considering  the  above  discussion  and  evidence  on  record and   

evidence  on  record, I  found  that  there  is  no  sufficient materials  

to punish  the  accused  person  on benefit  of  doubt. The  accused 
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person  could  not  be   convicted  and  sentenced.  Hence,  the  

accused person, namely, Sri  Arun  Kalita is acquitted  on  benefit  of  

doubt  U/s. 366/368 IPC and set  him at liberty forthwith. 

 
39.          The  bail-bond  of  the  accused is extended  for 6 (six)  months  

as per Section provision  of  Section 437(A) of  Cr.P.C. 

 
40.         The  case  is  disposed  of  on contest. 

 
        Given under my hand and seal of this Court on the 16th day of  

July, 2022. 

 

 

       Dictated &  Corrected  by  me : 

 
 

 

                                                   (J.K Das)                                                 (J.K Das)    
Addl.           Addl. Sessions Judge-2(FTC)                   Addl. Sessions Judge-2(FTC) 

           Tinsukia.                                                    Tinsukia.                                                                                                                         
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APPENDIX 

 
LIST  OF  PROSECUTION/DEFENCE/COURT WITNESSES 

 

(iii)  Prosecution : 
 

RANK NAME NATURE  OF EVIDENCE 
 

  (Eye  Witness, Police  Witness, Expert  
Witness,  Medical  witness, Panch  

Witness,  Other  witness)  Informant 

Independent witness  Seizure  witness) 
 

PW.1 Sri Gobinda Mandal, Informant 

PW.2, Miss Puja Mondal, Victim 

PW.3, Smt. Malati Mondal,  

PW.4, Dr.(Mrs.) Sonali Chetia, Medical witness 

PW.5, Sri  Sanjoy Choudhury,  

PW.6,  Sri  Nirananda Mondal.  

PW.7, Sri  Prasenjit Biswas,   

PW.8, Smt. Promila Mahato,  

PW.9, Smt. Priyanka Mahato.   

PW.10. Sri Chandan Das  (SI). Police  witness 

 
 
 

 
 
(iv) Defence  Witnesses, if  any: 

 

RANK NAME NATURE  OF EVIDENCE 
 

   (Eye  Witness, Police  Witness,  

Expert  Witness,  Medical  
witness, Panch  Witness,  Other  

witness)  Informant 
Independent witness  Seizure  

witness) 

 Nil nil 

 



                                              18                                 Sessions  case  no. 77/2018 

 

 

 
 
 

(v) Court Witnesses, if  any: 

RANK NAME NATURE  OF EVIDENCE 
 

  (Eye  Witness, Police  Witness,  Expert  

Witness,  Medical  witness, Panch  
Witness,  Other  witness)  Informant 

Independent witness  Seizure  witness) 

 Nil Nil 

 
 

 
 
 

 
 

LIST  OF  PROSECUTION/DEFENCE/COURT EXHIBITS   

 
41. Prosecution: 

Sr. No. Exhibit  Number Description 

1. Exhibit -1  Ejahar  

2. Exhibit -2 Statement  U/s. 164 Cr.P.C  of  the  
victim      

3. Exhibit -3            Medical Report,                        

4. Exhibit -4 Statement  U/s. 164 Cr.P.C  of  

PW.7                    

5. Exhibit -5/P.W-10 Charge-sheet.   

 
 

 
 
 

 
42. Defence : 

Sr. No. Exhibit  Number Description 

  Nil Nil. 
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43.  Court  Exhibits: 

Sl. No. Exhibit  Number Description 

  Nil Nil. 

 

 
 
 

 
44. Material  Objects: 

Sl. No. Exhibit  Number Description 

  Nil Nil. 

 
 
 

 
 
 

Dictated 
 

 
Addl. Sess. Judge-2(FTC), 

Tinsukia 

 

 

  
 


