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                       HIGH COURT FORM NO.(J) 2 

    HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA 

 

 

District         : Tinsukia 

 

Present  :  Sri J.K  Das, (AJS), 
   Addl. District Judge-2, 
   Tinsukia. 

 

 

Title Suit (M) Case No. 160 of 2021 

  On Friday, the  08th  day of July, 2022   

 
1) Sri  Ashutosh  Saha,  

     S/o.  Late  Poresh  Saha,      

        R/o. Bashbari,  Khargeswar  Road, 

        Near  Kali  Mandir, 

        P.O., P.S & Dist. Tinsukia, Assam.       

                                                     ............ Petitioner No. 1.    

 

                              Versus 
 

 

2) Smt. Maya  Thapa  Saha, 

     W/o. Sri  Ashutosh  Saha,  

        D/o.  Late  Dhanbahadur  Thapa, 

        R/o.  Tingrai  Habi  Gaon, 

        P.O.  Sripuria,  

        P.S &  District - Tinsukia, Assam. 

                      .......... Petitioner No. 2.             

 

 
This suit coming  on for final hearing on   08.07.2022 in  the  

presence of :     
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                Mr.  S.   Hussain,  Advocate……………... for  Petitioner  no. 1 & 2.  

        
       
         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 
 J  U  D  G  M  E  N  T 

 
1.             This  suit  is  filed  by   petitioner   no. 1, namely, Sri  

Ashutosh  Saha  and  Petitioner  no. 2, Smt. Maya  Thapa  Saha 

jointly U/s. 13(B)  of the Hindu Marriage Act, 1955  for grant of  

decree of divorce by dissolving the  marriage of  the   Petitioner    

no. with Petitioner  no. 2  solemnized between them on 

06.05.2019  as  per  Hindu  rites  and  rituals.   

 

2.             The  brief case  of  the  petitioners  is  that   out of  

their  marriage  wedlock,  a  female  child, (namely Miss Pihu 

Saha aged 2.5 years old)  was  born  to  the  petitioners. 

Thereafter, since  November, 2020, both  the petitioners  have  

been  living  separately owing  to their  incompatibility  of  their 

temperaments  and  irreconcilable  differences.   Though  several 

reconciliations     were  made   by  their elders and  well  wishers  

to  reconcile  their   disputes,  but all  efforts  failed  and  there  

is  no  chance  of  their reunion.  

 

3.               During  their  separation  period,  the  Petitioner  no. 2  

had  filed petition  U/s. 125 Cr.P.C  which  was  registered  as  

Maintenance  case  no. 01/2021  and  during pendency  of  that  

case  both  the petitioners  have  settled  their  dispute  in 

Mediation  process.  Hence,  both  the  petitioners  have filed  
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this  petition  for   Decree  of  Divorce  by  dissolving  their  

marriage according  to  the  settlement  made  in  the  Mediation  

Centre. 

 

4.          The  Petitioner  no. 2  has   no  claim  of  any  permanent  

alimony or  maintenance  from  the  Petitioner  no. 1. The  

Petitioner  no. 1  shall  pay  R. 1500/-  per  month  as  

maintenance  amount  towards    the  minor  daughter. 

 
5.            The  Petitioner  no. 2  has   also  no  claim  of any  

Stridhan  articles  from  the  Petitioner  no. 1 .   The  Petitioner  

no. 1 has  also  no  any  claim  from  the  Petitioner  no. 2. They  

shall  not  have  any   claim against  each other  after  divorce. 

 
6.            The  petitioners have mutually  agreed  and  decided  

that  there  is  no  point  for the continuance of  their marital 

relationship and  have  further  agreed upon  the  dissolution of  

their  marital  tie  with  mutual  consent. 

  
7.              As such, the petitioners have prayed for dissolution  of  

marriage and a decree of divorce  of  marriage  as  per  the  

provisions  of  section 13B of the Hindu Marriage  Act,  1955.  

 
8.            Upon considering the material on record following issues 

were framed as mentioned here-in-under :  

(i) Whether  the  Joint  Petitioners  have been  staying  

separately from  each   other since  06.05.2019  ?   

 
(ii) Whether the Petitioners  are entitled to get a decree 

of  divorce on  mutual  consent  as prayed for? 
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(iii) What relief or reliefs, the parties  are  entitled to 

under the Law and fact?  

  

9.             I have  heard the Ld. Counsels for  the  petitioners and 

gone through the material evidence on record to decide the suit.    

 
Discussion,  Decision &  Reasons  thereof: 
 

10.         The  petitioner   no. 1, Sri  Ashutosh  Saha  and  

Petitioner  no. 2, Smt. Maya  Thapa  Saha have separately 

filed  their Evidences on  Affidavits  and  testified in a similar 

and identical manner as that of the contents of their  joint 

petition, which is narrated  above, as such, the evidences on 

affidavits are not repeated here for sake of brevity.  

  

 
O   R  D  E  R 

 
11.           Today, after going through the evidence adduced by the 

petitioners, I find that the petitioners have proved their case. I 

am satisfied that the   marriage   between   the   Petitioner  no. 

1, Sri  Ashutosh  Saha  and  Petitioner  no. 2, Smt. Maya  

Thapa  Saha    have irretrievably broken down and there is no 

possibility of reconciliation between them. There is nothing to 

discard the evidence on  affidavits of the petitioners  and  the  

issues  are  decided  affirmative. Therefore, the petitioners 

deserve to be given a decree, as prayed for.  In  view  of  the  

above, the prayer for divorce is granted. Accordingly, the 

marriage solemnized between the Petitioner  no. 1, Sri  

Ashutosh  Saha  and  Petitioner  no. 2, Smt. Maya  Thapa  

Saha   on 06.05.2019  stands dissolved U/s. 13(B) of the Hindu 
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Marriage  Act 1955. 

 

12.             The  Petitioner  no. 1  shall  pay  Rs. 1500/-  per  

month  as  maintenance  amount  towards    the  minor  

daughter  as per terms   of  the settlement  arrived at between  

the  parties in  the  Mediation  Centre. 

 
13.            Prepare a decree accordingly.  

 
1.           The suit is disposed of, on  mutual consent without cost.  

 
         Given under my hand and seal of this Court on this the 

8th  of  July, 2022.   

 

 
 

Dictated and corrected by me. 

 

 (J.K Das )                               (J.K Das )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),              

Tinsukia.                                              Tinsukia      


