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              HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  

TINSUKIA 
  
 
 
District          : Tinsukia 

 
Present  :  Sri J.K  Das, (AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 
 
             Title Suit (Matrimonial) Case No 24/2019 
             U/s. 13 (1)(a) of  Hindu Marriage  Act, 1955.  
 
     
     Smt.  Jutika  Mishra Sarmah, 
     W/o. Sri  Babul  Sarmah, 
     D/o.  Sri  Pulin  Mishra, 
     R/o Doomdooma  No. 8 Sookriting,        
     P.O. &  P.S. Doomdooma, 
     Dist. Tinsukia,  Assam.  

………………………….Petitioner   
 

                  - Versus- 
 
     Sri  Babul  Sarmah, 
     S/o. Late  Tikhreswar Sarmah, 
     R/o Kamar  Gaon,  Dalaha Chuk, Sonari  Gaon,        
     P.O. & P.S. Kamar  Gaon, 
     Dist. Golaghat, Assam.    
                                       ………………………….Respondent.  
 
 

 
This suit came  for final hearing on :     22.07.2022. 

Date  of  Judgment                      :    25.07.2022. 
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Appeared : 

For   the  Petitioner :   Smt.  J. Phukan, Advocate. 

  

             And  having  stood  for  consideration  to  this  

day  the  Court delivered the following Judgment. 

 
 

 

                              J  U  D  G  M  E  N  T 

 

1.            This   suit  is  filed  by petitioner, Smt.  Jutika  

Mishra Sarmah, against  the respondent, Sri  Babul  

Sarmah,  U/s. 13 Clause 1(a) of the  Hindu Marriage 

Act, 1955  for grant  of  decree of divorce by dissolving 

the  marriage solemnized between  them  on 

06.03.2006  under  Hindu  rites  and  rituals.  

 

2.            The  brief case  of  the  petitioner  is that after  

marriage  with the Respondent, both of  them started 

resided  at Kamar  Gaon,  Dalaha Chuk, Sonari  Gaon, 

i.e  the  matrimonial   Home  of  the  Petitioner.   On 

18.06.11  the  Petitioner  gave  birth  to  a  male  child.     

 

3.           That  the  conjugal  life  of  the  Petitioner  was  

not  peaceful  as her  married  life  began  with distant  

and  deceitfulness  on  the  part  of  the  Respondent.  

The  respondent sold  the  ring  given  to  him  at  the  

time of  marriage to him from her  parental  house and 
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he  concealed  the  said  fact   from the petitioner. The  

ornaments  given  to  the  petitioner by  the  

respondent in  her  marriage  was  also  given  in  hire  

for  some  days after few  days  of  marriage.  The  

respondent  used  to  come  home  at  late  night  and 

go  out  from  home  early to  avoid the  borrowers 

from whom he  took money. The  Respondent  has  

also sold  out  a  vehicle without  giving  the  loan 

money and  concealed himself  from  Finance  

Company. The  Respondent   also  had  the  habit  

drinking  and  gambling and  used  to assault  the  

petitioner and  to  escape from  the  assault    she  had  

to  take  shelter  in the  barandah  of  nearby  school 

and  physical  and  mental  torture  upon  her  

increased day  by  day  and  the  respondent  had no  

care  and  attention  towards  their  growing  son. He  

was also apathetic in  respect  of  admitting  their  son 

in  school,  so  the petitioner   in  the month of  

February 2015  came  to  her  parental house  to  

arrange  money for  her  son’s  school admission. The  

petitioner for  her  son’s  schooling  started  to   reside  

at  Doomdooma and for  her  and  her  son’s livelihood  

she  opened  a  rice  and tea stall  at  her parental 

house.  

4.           However, Respondent  joined  a  small  job in 

Andra  Pradash arranged  by  agent  and  he  is  still  

working  there. In  the  month of  October/November, 

2015, the  Respondent  came  to  his  in-laws  house in  
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drunken condition  and abused  the petitioner  in  slang  

languages   and  by staying  at  other  family’s  house,   

spread  some ill rumours  towards  the  petitioner.  The  

Respondent  had  no  care  and  responsibility  towards  

the  petitioner  and  their  son.  

5.           Under  the  said  circumstances,  petitioner  

stated  that   it is  impossible  on  her  part to live  with   

the Respondent and  as  such,  the  Petitioner  has  

filed  this  petition  for  granting the  divorce dissolving  

the  marriage between  the  Petitioner  and  the  

Respondent held  on  06.03.2006. 

6.            That the   causes  of  action  of  this  suit  

arose even  since  after  the marriage  of  the  

petitioner  with  the  Respondent. 

7.            As such, the petitioner has prayed for 

dissolution  of  marriage/decree of divorce  of  marriage  

with  Respondent as  per  the  provisions  of  section 13 

Clause 1(a) of the Hindu Marriage  Act,  1955   in her 

favour. 

 

8.             The  respondent  did  not appear  to  contest 

the suit.  Hence,  the  case  proceeded  Ex-parte  

against  him. 

 

9.            I have heard the Ld. Counsel of  the  

Petitioner  and gone through the material evidence 

on record to decide the suit.  
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Discussion,  Decision &  Reasons  thereof: 

 
10.          The   Petitioner  has  submitted  her evidence  

on  affidavit  and  it is evident that  she has testified 

in a similar and identical manner as that of the 

contents of   the   petition, which is narrated  above, 

as such, the evidence on affidavit  is not repeated 

here for sake of brevity.  

   
 

O   R  D  E  R 

 
11.          Today, after going through the evidence 

adduced by the petitioner, I find that the petitioner 

has  proved her case. I am satisfied that the 

marriage between the Petitioner and the Respondent  

have irretrievably broken down and there is no 

possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the 

petitioner. Therefore, the petitioner deserve to be 

given a decree, as prayed for.  In  view  of  the  

above, the    prayer    for   divorce    is   granted.  

Accordingly,  the marriage solemnized between the 

Petitioner, Smt.  Jutika  Mishra  Sarmah and  the 

respondent, Sri Babul  Sarmah on 06/03/2006 stands 

dissolved U/s. 13  Clause 1(a) of the Hindu Marriage  

Act 1955.   

 
12.          Prepare a decree accordingly.  
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13.          The suit is disposed of,  Ex-parte without cost.  

            

          Given under my hand and seal of this Court on 

this the 25th   day of  July, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

 (J.K Das )                                  (J.K  Das )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),               
          Tinsukia                                                   Tinsukia.                                            

 

                        


