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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

           IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA 
 

District         : Tinsukia 

 
Present  :  Sri  J.K  Das, (AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

Title Suit (M) Case No. 90 of 2021 

  On Monday, the  18th  day of July, 2022 

   
1) Sri  Sanjoy Mukherjee,  (59 Yrs.), 

S/o.  Late  Haridas  Mukherjee, 
        Resident of  S.  Dohutia Road, Borpather, 
        Opp. Subha  Bhawan,  
        P.O & P.S  &  District  - Tinsukia. 

  

                                            ...........Petitioner  No. 1/Husband   
 

A N  D 

 

1)  Smt Topali Mukherjee, (50 Yrs.), 

Wife of  Sri  Sanjoy Mukherjee,   

Daughter   of  Late  Prasenjit  Kumar  Roy, 

Residing  at  Kathia  Baba  Ka  Sthan,  

Gurukul  Road,  Vrindaban  Nagar,  Mathura, 

District -  Mathura (Uttar Pradesh).  

                      ..........Petitioner No. 2/Wife.             

 

This suit coming  on for final hearing on 11.07.2022 in  

the  presence of :     
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 Sri  D.K  Chichra,  Advocate………….. for the Petitioner no.  1 & 2.  
       
       
         And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 
 J  U  D  G  M  E  N  T 

 

1.            This  suit  is  filed  by petitioner  no. 1,  namely, 

Sri  Sanjoy Mukherjee  and  Petitioner  no. 2,  Smt 

Topali Mukherjee  U/s. 13-B  of the Hindu Marriage Act, 

1955  for grant of  decree of divorce by dissolving the  

marriage of  the  Petitioner  No. 1 with   the   Petitioner 

No. 2 solemnized between them on 24.11.1990  at 

Mariani,  Jorhat  socially as  per  their  rituals. 

 
2.           The  brief case  of  the  petitioners  is  that  out  

of  their  wedlock they  were  blessed  with  two 

children, i.e  one  son, namely,  Sri  Sandeep  Mukherjee 

who  born on 26.07.1992 and  a  daughter,  namely, 

Smt.  Nandini  Mukherjee,  born  on 07.01.1997. The  

daughter  of  the  petitioners had already  given in  

marriage  at  Khargeswar  Road, Tinsukia and  she  is  

living  peacefully  at  her  matrimonial  house. The  son 

of  the  petitioner no. 1  who  is now  29 years  old is  

living with  his  father  without  any  claim being  major  

son.   

  

3.            That  soon  after  the  marriage  of  the  

petitioners  they found  themselves in  differences of 
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opinion, thoughts and outlooks  and  gradually with  the  

passage  of  time  they  developed vast  differences of  

thoughts  and  outlooks and  finally  both  of  them  

decided  to live  separately. Since  19.02.2017 they  are  

living  separately. The  Petitioner no. 2 is  living  a life  

of hermit  at  Vrindaban and  hence,   they  have  jointly 

decided to  divorce  each  other  on  mutual  consent  

under  the provision  of  law. Though  several  

reconciliation and  resumption took place,  but of  no 

effect. 

 
4.            The  petitioners have mutually  agreed  and  

decided   to  dissolve  their  marital  tie  with  mutual  

consent.   No one insisted  them to  file the  divorce 

petition. 

 
5.              That  none of   the petitioners shall  be  

entitled  to  claim  any  right  and  interest  over  any 

properties  whether  movable  or immovable by  any  

manner  against  each  other.  The Petitioner  no. 2 shall  

not  claim  any  alimony,  maintenance  from  the  

Petitioner  no. 1 and  she  has  already  relinquished  

her  right  to  claim  maintenance  from her  husband. 

 
6.             The  cause  of  action of  the petition  arose  on  

and  from 24/11/1990 being  the  date  of  marriage  of  

the petitioners;  and  on  19.02.2017,  being the  date  

on  and  from  which  the  petitioners  are  living  

separately  and  on  such  other  date  or  dates when  

the both  the petitioners  finally  agreed  to  separate 
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and break  their marital  tie. 

 
7.            As such, the petitioners have prayed for 

dissolution  of  marriage and a decree of divorce  of  

marriage  as  per  the  provisions  of  section 13-B of 

the Hindu Marriage  Act,  1955. 

 
8.            The  Petitioner no. 1  &  Petitioner no. 2  have  

separately adduced  their  evidence   in support  of  

their  case.  

 
9.            Upon considering the material on record 

following issues were framed as mentioned here-in-

under :  

 

(i) Whether  the  Joint  Petitioners  have been  

staying separately   since 19.02.2017?    

 

(ii) Whether the Petitioners  are entitled to get 

decree of  divorce on  mutual  consent  as 

prayed for? 

 

(iii) What relief or reliefs, the parties  are  

entitled to under the Law and fact?  

  

10.             I have  heard the Ld. Counsel for  the  

petitioners and gone through the material evidence on 

record to decide the suit.    

 

Discussion,  Decision &  Reasons  thereof: 

 
11.         The  Petitioner  no. 1, Sri  Sanjoy Mukherjee  
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and  Petitioner  no. 2,  Smt. Topali Mukherjee in  

their separate Evidences on  Affidavits testified in a 

similar and identical manner as that of the contents 

of their  joint petition, which is narrated  above, as 

such, the evidence on affidavit is not repeated here 

for sake of brevity.  

 
12.         The  Petitioner  no. 1  & 2  have  

submitted the  following  document in  support  

of  their  case : 

  
(i)       

 

 

O   R  D  E  R 

 
13.           Today, after going through the evidence 

adduced by the petitioners  jointly, I find that the 

petitioners have proved their case. I am satisfied that 

the   marriage   between   the Petitioner, Sri  Sanjoy 

Mukherjee  and  Petitioner  no. 2,  Smt Topali 

Mukherjee  have irretrievably broken down and there 

is no possibility of reconciliation between them. There 

is nothing to discard the evidences on  affidavits of the 

petitioners  and  the  issues  are  decided  

affirmative. Therefore, the petitioners deserve to be 

given a decree, as prayed for.  In  view  of  the  above, 

the prayer for divorce is granted. Accordingly, the  

marriage solemnized between the Petitioner  no. 1, Sri  

Sanjoy Mukherjee  and  Petitioner  no. 2,  Smt Topali 
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Mukherjee on 24.11.1990 stands dissolved U/s. 13-B 

of the  Hindu Marriage  Act 1955  on  the  terms  and  

conditions  as  agreed  upon by  the  parties. 

 

14.         Prepare a decree accordingly.  

 
15.         The suit is disposed of, on  mutual consent 

without cost.  

 
         Given under my hand and seal of this Court on 

this the 18th  of   July, 2022.   

 
 

Dictated and corrected by me. 

 

 (J.K  Das )                               (J.K  Das )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),              

Tinsukia.                                              Tinsukia      


