
1 

 

 
HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
    IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 
 

District         : Tinsukia. 

 
Present  :  Sri J.K. Das, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

T.S (Matrimonial) 98 of 2021 

On Wednesday, the 20th  day July, 2022 

 

Smt.  Sikhamoni Sarma Das, (31 Yrs.),     
D/o. Sri  Ratneswar Sarma,    
W/o.  Sri  Tarun  Das,    
R/O-  at  present  residing  at  Kakopather  Town,   
P.O  & P.S  Kakopather   
Dist. Tinsukia, (Assam). 
 
P/A  Silikhabari  Grant  near  L.P  School, 
P.O  Deodharia, P.S  Titabor, 
Dist.  Jorhat,  Assam..........................Petitioner/wife.               
  
                      -Versus- 
 
Sri  Tarun  Das, 
S/o.  Late  Padma  Das, 
Silikhabari  Grant  near  L.P  School, 
P.O  Deodharia, P.S  Titabor, 
Dist.  Jorhat,  Assam. 
  
                                     ………..............Respondent/Husband.             
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This suit came  for final hearing on 07.07.2022 in  the  presence of :  

  

          For the Petitioner      :    Sri  R.  Sah, Advocate, 

   For the Respondent   :   Sri  R.  Keshari, Advocate, 

  

         And  having  stood  for  consideration  to  this  day  the  Court 

delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

(1)          This  suit  is  filed  by petitioner, Smt  Sikhamoni Sarma Das  

against  the respondent Sri Tarun  Das    U/s. 13 1 (i) (a) of the 

Hindu Marriage Act, 1955  for grant  of   decree of divorce by 

dissolving the social marriage solemnized between them on 

15.04.2018.   

 

(2)          The  brief case  of  the  petitioner  is  that since  the 

marriage  between  the  Petitioner  and  the  Respondent  they  

were living  together  as  husband  and  wife   in  the  house of   

respondent alongwith  other  family  members at  Silikhabari  Grant  

near  L.P. School,  Deohdaria,  under  Titabor  P.S  in  the  District  

of  Jorhat, Assam. That  out  of  the  wedlock  of  the  Petitioner  

and  the  Respondent, they  were  blessed  with  a female child, 

namely,  Miss  Himashree  Das  on  22.07.09, who  is presently  13  

years old. 
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(3)          That from  the first  day  of  their  marriage,  the  petitioner  

found  that  the  respondent  was  a drunkard and he used  to 

torture  the  petitioner inhumanly like  a  psycho. The  petitioner  

though  tried  to  make  him understand   the  social  values  of  

marital  life  but of   no effect  on the  respondent.  He  continued  

his physical  and  mental torture   upon  the petitioner. The  

mother in  law  and  sister  in  law  of  the petitioner  also used  to  

rebuke  the  petitioner  on  this  and  that  pretext. She  was  

always  taunted  for  not bringing  dowry  from her parents house. 

The  respondent  also scolded  the petitioner  for  dowry  and 

pressurized  her  for bringing  dowry  from her parents. After  the  

marriage  the  petitioner  had  paid  Rs. 10,000/-  to  the  

respondent  for  buying  household items  and  gifts of his  choice.  

 

(4)             The  respondent  himself  is  a  skilled  carpenter  and  a  

Thikadar  of  furniture   and  earns  about  Rs. 35,000/-  per  

month  approx. He  has  also   his  own    land  and property  

having  cultivation  land.  

 
(5)            That  due  to  the  torture  meted  out  to  the  petitioner,  

she  decided  to  leave  the  respondent  and  at the  same  time  

the  respondent  also  realized  his  fault  and  he  also  suggested  

to  reside  at  Kakapather in  the  house  of  the petitioner.  So, in 

the  month  of  September,  2018  both  of  them  went  to  

Kakopather  and  again started  their  conjugal life. But  the  

behaviour   of  the  respondent  does  not  changed. He  again  

started  torturing  upon  the  petitioner under  the influence  of  
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liquor. The parents  of  the petitioner  always  tried  their  best  to  

make  understand  the  respondent,  but  all  efforts  went  in vain, 

the  respondent  fled  away  from  Kakapather  and  concealed 

himself. In  the last  week of  August,  2020,  the  petitioner  

alongwith her  minor  daughter again  went  to  the  house of  the  

respondent  on his  request  and  she stayed  there  for  one  

month and  in  the  2nd  week of  September,  2020, she  was  

bound  to   return back to  her parents  house  again on  being  

tortured  by  her  husband  and  family  members. But  the  

respondent  cleverly and  forcefully  took  away the  minor  

daughter  with  him and  kept  with his  mother’s  house. Since  

then  the  relation  between  the parties  have  irretrievably  

broken down having  no  scope  of  reconciliation  between  them. 

There  is  no  chance  of  reconciliation  between  them in future.  

 

(6)              That the  petitioner  has  claimed  Rs. 20,00,000/- from  

the respondent  as  one  time alimony. 

 

(7)              That the  cause  of  action  arose  on  15.04.2008,  

being  the  date  of  marriage, on 22.07.2009 being  the  date of  

birth  of  the  baby, September  2018  being  the  date  of  her  

return  to  parents’  house  with  the  respondent; on  13.05.2020 

being  the  date  of  separation of  the  parties; 2nd  week of  

September,  2020, being  the  date  of  her she visit  to  

respondent’s  house  and  return   back to  her parents  house   

and  on  all  other  dates  on  which  the  respondent  and  his  

family members  physically  and  mentally  tortured  the  petitioner. 
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(8)        Under  the  compelling  circumstances,  the petitioner  is  not  

in  position  to  reconcile her  marriage  with  the  Respondent and  

it  has also  became impossible  on  her  part  to lead  conjugal  life 

with  the  respondent.  

 
(9)          The Respondent  has  contested  the suit  by  filing  

Vakalatnama,  but  later  he  failed  to  appear  before  the  Court.  

Hence,  the  case  proceeded  Ex-parte against  him.      

  
(10)      As such, the petitioner has prayed for dissolution  of  

marriage and a decree of divorce  of  marriage  as  per  the  

provisions  of  section 13 (1) (i) (a) of the Hindu Marriage  Act,  

1955.   

 
(11)      I have  heard the Ld. Counsel for  the  petitioner and gone 

through the material evidence on record to decide the suit.  The  

Petitioner  has  adduced  her  evidence    in  support  of  her  case.    

 
Discussion,  Decision &  Reasons  thereof: 

 
(12)      The   PW.1,  Smt. Sikhamoni  Sarmah is  the  Petitioner  and 

it is evident that  she has testified in a similar and identical manner 

as that of the contents of her petition, which is narrated  above, as 

such, her evidence on affidavit is not repeated here for sake of 

brevity. 

 
(13)        As  the  suit  proceeded  ex-parte there  is  nothing to 

discard the  evidence.      
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(14)           Today, after going through the evidence adduced by the 

petitioner , I find that the petitioner has proved her case. I am 

satisfied that the marriage between the petitioner and the 

respondent has irretrievably broken down and there is no 

possibility of reconciliation between them. There is nothing to 

discard the evidence of the petitioner. Therefore, the petitioner 

deserves to be given a decree, as prayed for. Accordingly, the 

marriage between the petitioner namely,  Smt. Sikhamoni  Sarmah 

and   the respondent,  Sri  Tarun  Das   solemnized between them 

on 15.04.2018  stands dissolved U/s. 13(1)(i)(a)  of  the Hindu  

Marriage  Act 1955. The prayer for divorce is granted.   

 

(15)             From  the material on record, it is seen  that  the 

Petitioner  has mentioned  in  her  petition  for permanent  alimony  

of  Rs. 20,00,000/- from  the  Respondent.  The Petitioner  has  

stated  that  the  respondent  is  a  skilled  carpenter  and  a  

Thikadar  of  furniture  and  earns  about  35,000/- per  month  

approx. He  has  also  his  own  land  and  property  having  

cultivated  land. Considering the rise of prices of essential 

commodities and other bare necessities of life and taking into 

account the social status of both the parties, the income of the 

Respondent,  an award of Rs. Five lakhs (5 lakhs) is granted to the 

Petitioner as permanent alimony to be paid by the Respondent to 

her.   

 

(16)          In  the  result,  the suit is  decreed by dissolving the  

marriage between the petitioner and the respondent. The 
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respondent  is  directed to pay an  amount  of  Rs. 5,00,000/-( 

Rupees Five lakhs) as permanent alimony to the Petitioner.   

 
(17)           Accordingly, the suit is decreed Ex-parte without  cost on 

aforesaid terms and conditions.   

 
(18)           Prepare  the decree accordingly.  

 
                  Given under my hand and seal of this Court on this the 

20nd   day of   July, 2022. 

  

Dictated and corrected by me. 

 
 

     (J.K  Das )                          (J.K  Das),   
Addl. District Judge-2(FTC),             Addl. District Judge-2(FTC),           

Tinsukia.                                             Tinsukia   


