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         HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  
TINSUKIA 

  
 
District          : Tinsukia 

 
Present  :  Sri J.K  Das (AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 
 

             Title Suit (Matrimonial) Case No 55/2022 

             U/s. 13 1(i-a) of  Hindu Marriage  Act, 1955.  

 
 

Smt. Baby  Sonowal, (30 Yrs.)   

D/o. Sri  Juneswar  Sonowal, 

W/o. Sri Ridip  Saikia,    

        R/o Rupai Siding,  P.O  Rupai, P.S  Doomdooma,          

Dist. Tinsukia, Assam...……………………………….Petitioner   

  
                  - Versus- 
 

Sri Ridip  Saikia,    

S/o  Sri  Cheniram  Saikia, 

R/o. Rohmoria  Gaon, 

P.O  Mahmora  Via  Dikam  & P.S Lahowal, 

Dist.  Dibrugarh,  Assam………………………….Respondent.  

 
This suit came  for final hearing on :    04.07.2022. 
 

         Date  of  Judgment                      :     07.07.2022. 
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Appeared : 

For   the  Petitioner :   Sri  L. Baruah,  Advocate. 

For the Respondent :  Sri  D.  Nag. 

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

                                  J  U  D  G  M  E  N  T 

 

1.            This   suit  is  filed  by petitioner, Smt. Baby  Sonowal,      

against  the respondent, Sri Ridip  Saikia,  U/s. 13(1) (i-a)  of 

the  Hindu Marriage Act, 1955  for grant  of  decree of divorce 

by dissolving the  marriage solemnized between  them  on 

15.10.2009  under  Hindu  rites  and  customs.  

2.            The  brief case  of  the  petitioner  is that after  

marriage  with the Respondent took the Petitioner  to   the  

matrimonial  house  of  the   petitioner   and  on  16.10.2018 a   

female  child namely Dhritishmita  Saikia  was  born  to  them. 

After  few  months  the  attitude  of  the   Respondent  

changed  towards  the Petitioner  as  a  result,  the  petitioner  

was  subjected  to   torture for  her  no  fault  and filthy  

remarks were  made  on  her  character. The Respondent on  

regular  intervals started  demanding   dowry  from  the  

parents  of   the   petitioner.  

3.               The  owing  to  differences  in  temperament,  habits,  

tastes,  thoughts  and  increasing  incompatibility  the  

relationship  between  the  Petitioner   and  the  Respondent   
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deteriorated.  Frequent  quarrels  resulted  and   assaulted   

her.  On 13.05.21,  in  morning  hours  the respondent  

assaulted  the  petitioner  for  no  reason  and  finding that  

living  with  the  Respondent is  dangerous, and due  to mental  

and physical  torture, the  petitioner  left   her  matrimonial 

home and  since  then  the  petitioner  is  residing  at  her  

parents  house. The  Respondent  willfully  neglected  the  

Petitioner  and  he did  not  make  any  effort  to  bring  the  

Petitioner  back  to her matrimonial house. The Respondent   

terminated all  the  scope  from  all  directions  to  bring  back  

the  petitioner  and  her  child  to  his  home  with  the  

intention  to  desert  the petitioner. From the attitude   of  the 

Respondent it is  crystal  clear  the  he  does  not  want  to  

keep  the  petitioner  with  him and provide  maintenance  to   

her from  the  date  of  leaving  the  matrimonial  house.   

4.          The  respondent  is  quarrelsome  and  picking  up  

quarrel  with  the  petitioner   for  her  no  fault. Because  of  

the  desperate  and  roughness  nature  the  life  of  the  

Petitioner  became astray.  The respondent   also  treated  the  

petitioner  with  cruelty  because  of   her  refusal  to the  

dowry  demand of  the  Respondent.   Due  to  the  hostile,  

barbaric,  cruel, inhuman  and  untoward  attitude of  the  

Respondent the  relation  between  the parties  became  

unfruitful.  

5.           The  Petitioner  tried  her  level  best  to  maintain  

cordial  relation  with  the  respondent  and his  family  

members  during  her   stay  at  her  matrimonial  house  to  

save  her  marriage,  but all  her  efforts  went  in  vain  due  to   
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the  acts  and  deeds  of  the  respondent  and his  family  

members  and  for  that  reason  their  marriage  has  been  

irretrievably  broken  down.  

6.            That  the  petitioner states  that  she  is  the  natural  

guardian  of her  daughter  Smt. Dhritishmita  Saikia  and  she 

shall  remain  in  her  custody  forever.  The  petitioner  also  

submits  that  she requires no alimony  for herself  and  her  

child  from  the  respondent.    

7.             The  cause of  action  for  the  suit  arose   on  

15.10.2009  when  the  petitioner  and  the  respondent  were  

married  and  on  13.05.21 when  the  Petitioner  left  her  

matrimonial  home  and  on  various  dates  when  the  

respondent  treated  the  petitioner  with  cruelty  and  on  the  

date  when  she  was  compelled  to  leave  the  matrimonial  

home  and  such  other  date  or  dates  thereafter  and  when  

the  respondent  completely  deserted  the petitioner.  

8.           As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent as  

per  the  provisions  of  section 13(1) (i-a)  of the Hindu 

Marriage  Act,  1955.     

9.            The  respondent  has contested the suit and submitted 

the written statement to negate the suit of the petitioner. 

10.           That  in  the  written  statement,  the respondent has  

stated  that   he  is   a  law  abiding person  and  a  permanent  

resident  of  Rohmaria  Village,  Lahowal, Dibrugarh. He  

admitted   the  statements  made  in  the  petitioner  by  the  

Petitioner. The  Respondent  states  that  at present  they  are   
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living  separately  from  each  other  peacefully.  He  has  no  

objection  if  their  marriage  is  dissolved. He  submits  that  he  

does  not  want  to   contest  the  suit  any  further.  Hence,  

the  Respondent  has  prayed  before  the  court  to  pass 

necessary  order   or   ends  of  justice.   

  

11.            Upon considering the materials on record the  following 

issues are  framed  as mentioned here-in-under :  

 
(1) Whether the Opp. Party  tortured  the  petitioner  
physically  and  mentally  and  demanded  dowry  from her? 
 
(2) Whether  the Opp. Party  compelled  the  Petitioner  to  
leave  her  matrimonial  house  on  13.05.2021? 
 
(3) Whether the Petitioner is entitled  to  get a decree of  
divorce  for dissolution  of their marriage  dated  15.10.19 
for? 
 
(4) To what relief or reliefs, if  any  parties  are  entitled to 
?   

 

12.            I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 

suit. The  Petitioner has  submitted  her  Evidence  on  

Affidavit  in  this  case  and  declined  to file  any  further  

evidence and prayed  for  closing  the  case.  

 
Discussion,  Decision &  Reasons  thereof: 

 
13.            The   Petitioner  has  submitted her evidence  on  

affidavit  as  PW.1  alongwith  the  evidence  on  affidavit  of  

one   of  her  witness, PW.2, Smt.  Kalpana  Borah  Borgohain  
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and  it is evident that they have testified in a similar and 

identical manner as that of the contents of  the   petition, 

which is narrated  above, as such, the evidence on affidavits 

are not repeated here for sake of brevity.   

 
14.           The  Petitioner  has  submitted   the  Birth  Certificate  

of  her  daughter,  Smt. Dhritishmita  Saikia   which  is 

exhibited  as Ext. 1. The  Petitioner  has  stated  that  she  

has  no  demand  of  alimony.   The  contention  of  the   

Written  Statement  are  true and  correct.   The  Respondent 

has   not  raised  any  objection  in  respect of  the  divorce, 

she  also now prayed  for  only divorce.       

 

O R  D  E  R 

 

15.           Today, after going through the evidence adduced by 

the petitioner  and  PW.2,  I find that the petitioner has  

proved her case. I am satisfied that the marriage between 

the Petitioner  and the Respondent  have irretrievably broken 

down and there is no possibility of reconciliation between 

them. There is nothing to discard the evidence on  affidavit 

of the petitioner  and  PW.2.  In view  of  the  above, the 

issues are decided  in  affirmative. There  is  no prayer  for  

alimony  by  the  Petitioner. Therefore, the petitioner deserve 

to be given a decree of  divorce only as prayed for.  In  view  

of  the  above,  the    prayer    for   divorce    is   granted.  

Accordingly,  the marriage solemnized between the Petitioner,  

Smt.  Baby  Sonowal    and  respondent,  Sri  Ridip  Saikia on 

15/10/2009  stands dissolved U/s. 13(1) (i-a) of the Hindu  
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Marriage  Act 1955.   

 
16.           Prepare a decree accordingly.  

 

17.           The suit is disposed of, on contest without cost. 

  

           Given under my hand and seal of this Court on this the 

7th  day of   July, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

 (J.K  Das. )                                      (J.K  Das. )   
 Addl. District Judge-2(FTC),                           Addl. District Judge-2(FTC),              

Tinsukia.                                                      Tinsukia      
 

                        


