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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA
IN THE COURT OF MUNSIFF NO.l, TINSUKIA

Present- Dhiren Pegu,
B.P.Sc. (Hons.) LL.B. (Hons.), AJS

Munsiff No.l, Tinsukia.

Monday, the 11th of July, 2022

M.S. No. 25/2019

M/S Ankit Appliances,

A proprietorship firm,

Proprietor: Smt. Gayatri Modi,

Wife of Sri Purshottam Modi,

Having its office and principal place of 

business at A.T. road, Tinsukia town, 

P.O., P.S. & Dist. Tinsukia, Assam.

Represented bv attorney of its proprietor:

Sri Rajesh Malakar,

S/O- Sri Ramakant Malakar,

R/O- Borpather, Tinsukia town,

P.O., P.S. & Dist. Tinsukia, Assam.
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Plaintiff

-Versus-

i. M/S - B.K.D. Electronics, 

Opposite Teok police station, 

AT. road, Teok,

P.O. & P.S. Teok,

Dt. Jorhat, Assam.

ii. Sri Bikas Kumar Das,

M/S - B.K.D. Electronics, 

Opposite Teok police station, 

AT. road, Teok,

P.O. & P.S. Teok,

Dt. Jorhat, Assam.

o.o

A:1
\
v-f O

'N*4 it

.Defendants

This suit coming on for final hearing on 23/06/2022 in the 

presence of -

Learned counsel for the plaintiff: Mr. Pawan Agarwal

Learned counsel for the defendants: None

And having stood for consideration to this day, the Court 

delivered the following judgment:-

2



Dhiren Pegu, AJS 
Munsiff No.l, Tinsukia 

M.S. No.25/2019

JUDGMENT

l.The plaintiff has filed this suit for recovery of money with 

interest and other reliefs.

PLAINTIFF'S CASE IN BRIEF:

2.The case of the plaintiff is that the plaintiff, which is a 

proprietorship firm, owned by Smt. Gayatri Modi and 

represented by its general power of attorney holder Sri 

Rajesh Malakar; appointed vide general power of attorney 

bearing no. 93 of 05/07/2017 and having its office and 

principal place of business at A.T. road, Tinsukia town, 

Tinsukia, deals with wholesale and retail sale and supply of 

electronic goods, consumable goods, mobile handsets etc., 

and has also been carrying on the business of wholesale and 

retail sale and supply of electronic goods, consumable goods, 

mobile handsets etc to different customers in cash as well as 

in credit. The defendant no.2, who is the proprietor of a 

proprietorship firm under the banner M/S B.K.D. Electronics, 

situated at Teok town, Jorhat i.e. the defendant no.l is one 

of the customers of the plaintiff firm.

3. As mode of business transactions with different customers, 

the plaintiff used to supply goods as demanded by its 

customers against credit receipts and separate ledger 

accounts are also being maintained by the plaintiff for each
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uring business transactions, the 

defendants, on different occasions purchased goods from the 

plaintiff firm on credit against credit receipts and as per the 

ledger account maintained by the plaintiff firm against the 

defendant and his firm, an amount of Rs. 86,668/- (Rupees 

Eighty six thousand six hundred and sixty eight) remains as 

outstanding to be paid by the defendants to the plaintiff firm.

of its different customers.

4.The defendant no.2 also confirmed his outstanding dues of 

Rs. 86,668/- (Rupees Eighty six thousand six hundred and 

sixty eight) by putting his signature on the confirmation of 

account statement dated 01/04/2017 on 19/05/2017.

5.The defendants have been very irregular in making payments 

of goods supplied to them by the plaintiff firm and often used 

to make part payments to the plaintiff firm. Though the 

plaintiff on several occasions requested the defendants to 

pay their outstanding dues, the defendants failed to clear 

their dues and due to which the plaintiff incurred huge loss in 

his business.

6. On finding no alternative, the plaintiff firm, sent a legal notice 

dated 07/08/2017 to the defendants through registered post 

with A/D through its legal counsel Sri Pawan Agarwal, 

Advocate and demanded the defendants to pay the 

outstanding dues of Rs. 86,668/- (Rupees Eighty six
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thousand six hundred and sixty eight) within a period of 15 

(fifteen) days from the date of receipt of notice. However, 
the defendants, despite receipt of the said legal notice dated 

07/08/2017 failed to make any such payments to the 

plaintiff. To the surprise of the plaintiff firm, the defendants 

even started to avoid the plaintiff firm and its representatives 

whenever they had approached or tried to approach the 

defendants for recovery of their outstanding dues.

7. When all efforts failed and on finding no alternative, the 

plaintiff firm brought the instant suit against the defendants 

for recovery of Rs. 86,668/- (Rupees Eighty six thousand six 

hundred and sixty eight) from the defendants along with 

interest at 12 % per annum to calculated from the date of 

filing of the instant suit till the date of realization along with 

cost ot the suit.

SERVICE OF PROCESS:

8.That upon admission of the plaint for hearing, summons was 

issued upon the defendants by the Court. The defendants, 

refused to accept the summons issued and accordingly, the 

service of summons were deemed to be complete upon the 

defendants and as the defendants failed to appear despite 

receipt of summons, the instant suit proceeded ex parte 

against the defendants.
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EX PARTE EVIDENCE ADDUCED BY THE PLAINTIFF

SIDE:

9. During the trial, the plaintiff filed the evidence-in-affidavit of 

02 (two) witnesses namely Sri Rajesh Malakar as PW-1 and 

Sri Mohesh Thakur as PW-2. The plaintiff side has also 

exhibited the following documents in support of his claim.

i. Exhibit 1 - GST registration certificate of plaintiff 

firm.
ii. Exhibit 2 - General power of attorney bearing no. 

93 of 05/07/2017.

iii. Exhibit 3 - Retail invoice No. AA (RT) /674/16-17 

dated 19/07/2016.

iv. Exhibit 4 - Retail invoice No. AA (RT) /713/16-17 

dated 31/07/2016.
v. Exhibit 5 - Retail invoice No. AA (RT) /756/16-17 

dated 08/08/2016.

vi. Exhibit 6 - Retail invoice No. AA (RT) /757/16-17 

dated 08/08/2016.

vii. Exhibit 7 - Retail invoice No. AA (RT) /802/16-17 

dated 16/08/2016.

viii. Exhibit 8 - Retail invoice No. AA (RT) /910/16-17 

dated 03/09/2016.

ix. Exhibit 9 - Retail invoice No. AA (RT) /1060/16- 

17 dated 23/09/2016.
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x. Exhibit 10 - Retail invoice No. AA (RT) /1617/16- 

17 dated 20/12/2016.
Exhibit 11 - Retail invoice No. AA (RT) /1780/16- 

17 dated 28/01/2017.
Exhibit 12 - Retail invoice No. AA (RT) /1954/16- 

17 dated 17/03/2017.

Exhibit 13 - Retail invoice No. AA (RT) /1975/16- 

17 dated 21/03/2017.

Exhibit 14 - Retail invoice No. AA (RT) /1976/16- 

17 dated 21/03/2017.
Exhibit 15 - Retail invoice No. AA (RT) /2002/16- 

17 dated 28/03/2017.

xvi. Exhibit 16 - Legal notice 07/08/2017.

xvii. Exhibit 17 - Postal receipt, 

xviii. Exhibit 18
dated 01/04/2017 for 01/04/2016 till 31/03/2017. 

xix. Exhibit 18(1) - Signature of the defendant.

XI.

XII.

Account confirmation statement

ISSUES FRAMED IN THE SUIT:

10.1 have heard the submissions put forward by the learned 

counsel for the plaintiff firm and also have carefully gone 

through the documents filed along with the entire case 

record. And having done so, the following issues were framed 

in the suit for convenience:

i. Whether the suit is maintainable?
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ii. Whether the plaintiff firm is entitled to a 

recovery of Rs. 86,668/- (Rupees Eighty six 

thousand six hundred and sixty eight) from
the defendants along with interest at 12 % 

to calculated from the date ofper annum
filing of the instant suit till the date of

realization?
iii. Whether the plaintiff is entitled to the 

relief(s) as claimed for?

DISCUSSION, DECISION AND REASONS THEREOF:

11.1 have carefully perused the pleadings, the evidences-on- 

record and heard the ex-parte argument forwarded by the 

learned counsel appearing for the plaintiff firm. Having so 

heard and perused, I shall now discuss and decide the 

aforementioned issues accordingly.

12.1 have also carefully gone through the evidences-on-record 

and it is found that that all the documentary forms of 

evidences presented before this Court by the plaintiff firm are 

compared with the original copies and the aforesaid 

evidences on record as well as the documents relied on by 

the plaintiff remains un-challenged and un-rebutted as the 

instant suit has proceeded ex parte against the defendants.

ISSUE NO. (i) Whether the suit is maintainable?
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13. Now, as regard the suit being maintainable, it is found that 

there is nothing on record to show that the suit is not 

maintainable in its present form and it is also found that the 

suit is filed within the period of limitation. Hence, issue no.(i) 

is decided in the affirmative in favour of the plaintiff.

ISSUE NO. (ii) Whether the plaintiff is entitled to a 

recovery of Rs. 86,668/- (Rupees Eighty six thousand 

six hundred and sixty eight) from the defendants 

along with interest at 12 % per annum to calculated 

from the date of filing of the instant suit till the date 

of realization?

14.The PW-1 and the PW-2, in their evidences-on-affidavit, 

reiterated the same set of facts as found to be stated in the 

plaint of the plaintiff firm and the same remains un

challenged and un-rebutted.

15.The plaintiff firm, through the un-rebutted testimonies of the 

PW-1 and the PW-2 and the exhibited documents like the 

Exhibit nos. 3-15 i.e. retail invoice No. AA (RT) /674/16-17 

dated 19/07/2016, retail invoice No. AA (RT) /713/16-17

dated 31/07/2016, retail invoice No. AA (RT) /756/16-17

dated 08/08/2016, retail invoice No. AA (RT) /757/16-17

dated 08/08/2016, retail invoice No. AA (RT) /802/16-17

dated 16/08/2016, retail invoice No. AA (RT) /910/16-17
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dated 03/09/2016, retail invoice No. AA (RT) /1060/16-17

dated 23/09/2016, retail invoice No. AA (RT) /1617/16-17

dated 20/12/2016, retail invoice No. AA (RT) /1780/16-17

dated 28/01/2017, retail invoice No. AA (RT) /1954/16-17

dated 17/03/2017, retail invoice No. AA (RT) /1975/16-17

dated 21/03/2017, retail invoice No. AA (RT) /1976/16-17

dated 21/03/2017, retail invoice No. AA (RT) /2002/16-17

dated 28/03/2017 conclusively proves that the defendants, 

on different occasions, purchased goods and other valuables 

from the plaintiff firm.

16. Exhibit no. 16 also goes on to show that legal notice dated 

07/08/2017 was issued to the defendants demanding 

payment of outstanding amount, which however, failed to 

evoke any positive response from the defendants, which 

ultimately resulted into filing of this instant money suit.

17.The Exhibit no. 18 which is the Account Confirmation 

Statement dated 01/04/2017 for 01/04/2016 till 31/03/2017 

bearing the seal and signature of the defendants as Exhibit- 

18(1), confirmed by the defendants also support and proves 

the case of the plaintiff that an amount of Rs. 86,668/- 

(Rupees Eighty six thousand six hundred and sixty eight) 

remains as outstanding amount payable by the defendants to 

the plaintiff firm.
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18. It is also conclusively provi

testimonies of the PW-1 and the PW-2 as well as the other 

exhibited documents that now an outstanding amount of Rs. 

86,668/- (Rupees Eighty six thousand six hundred and sixty 

eight) remains to be paid by the defendants to the plaintiff 
firm.

from the un-rebutted

19. Hence from the aforesaid discussions, the plaintiff firm could 

well establish that they are entitled to recover the said 

outstanding dues amounting to Rs. 86,668/- (Rupees Eighty 

six thousand six hundred and sixty eight) from the 

defendants along with interest at 12 % per annum, to 

calculated from the date of filing of the instant suit till the 

date of realization, from the defendants. Hence, the instant 

issue is decided in affirmative in favour of the plaintiff.

ISSUE NO. (iii) Whether the plaintiff is entitled to the 

relief(s) as claimed for?

20. In view of the discussions made and decisions arrived at the 

foregoing issues, the plaintiff firm is entitled to recover the 

said outstanding dues amounting to Rs. 86,668/- (Rupees 

Eighty six thousand six hundred and sixty eight) from the 

defendants along with interest at 12 % per annum, to 

calculated from the date of filing of the instant suit till the
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date of realizations, from the defendants, along with cost of 
the suit.

21.All the aforesaid discussions go on to prove the case in 

favour of the plaintiff.

22. Hence, issue no. (iii) is also decided in the affirmative in 

favour of the plaintiff and the plaintiff is entitled to the relief, 

to the extent, as granted below.

ORDER

23.Therefore, considering the above discussions and decisions 

arrived at the foregoing paragraphs, the instant suit is 

decreed ex-parte with cost and the plaintiff is granted the 

following reliefs.

a) A decree for recovery of money of Rs. 86,668/- 

(Rupees Eighty six thousand six hundred and 

sixty eight) only from the defendants,

b) A decree for future interest @ 12 % per annum 

to calculated from the date of filing of the 

instant suit till the date of realization of the 

decreetal amount from the defendants and

c) The costs of the suit, to be paid by the 

defendants to the plaintiff.

? 9^0
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24. Prepare a decree accordingly within a period of one week.
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25.Given under my hand and seal of this Court on this 11th day 

of July, 2022.

Typed and Corrected by me.

(Dhiren Pegu)

Munsiff n&M, Tinsukia
MUf-reP No.1
TMSOXU. ASSAM
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APPENDIX

1. Plaintiff Witnesses:-

a) PW-1 Sri Rajesh Malakar

b) PW-2 Sri Mohesh Thakur

2. Defendant Witnesses:- NIL

3. Court Witnesses:- Nil

4. Plaintiff Exhibits:-

Exhibit 1 - GST registration certificate of 

plaintiff firm.

Exhibit 2 - General power of attorney bearing 

no. 93 of 05/07/2017.

Exhibit 3 - Retail invoice No. AA (RT)

/674/16-17 dated 19/07/2016.

Exhibit 4 - Retail invoice No. AA (RT)

/713/16-17 dated 31/07/2016.

Exhibit 5 - Retail invoice No. AA (RT)

/756/16-17 dated 08/08/2016.

Exhibit 6 - Retail invoice No. AA (RT)

/757/16-17 dated 08/08/2016.

Exhibit 7 - Retail invoice No. AA (RT)

/802/16-17 dated 16/08/2016.

Exhibit 8 - Retail invoice No. AA (RT)

/910/16-17 dated 03/09/2016.

Exhibit 9 - Retail invoice No. AA (RT)

/1060/16-17 dated 23/09/2016.

i.

in.

IV.

v.

VI.

VII.

vm.

IX.
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Exhibit 10 - Retail invoice No. AA (RT)

/1617/16-17 dated 20/12/2016.
Exhibit 11 - Retail invoice No. AA (RT)

/1780/16-17 dated 28/01/2017.

Exhibit 12 - Retail invoice No. AA (RT)

/1954/16-17 dated 17/03/2017.

Exhibit 13 - Retail invoice No. AA (RT)

/1975/16-17 dated 21/03/2017.

Exhibit 14 - Retail invoice No. AA (RT)

/1976/16-17 dated 21/03/2017.

Exhibit 15 - Retail invoice No. AA (RT)

/2002/16-17 dated 28/03/2017.

Exhibit 16 - Legal notice 07/08/2017.

Exhibit 17 - Postal receipt.

Exhibit 18 - Account confirmation statement 

dated 01/04/2017 for 01/04/2016 till 

31/03/2017.
Exhibit 18(1) - Signature of the defendant.

x.

XI.

XII.

XIII.

XIV.

xv.

XVI.

XVII.

XVIII.

XIX.

5. Defendant Exhibits:- NIL

Typed and Corrected by me.
(DhirdnPegu)

v\Munsiff no.l/Aihsukia ^
MUHSJFF No.l
TWlStiiiiA, ASSAM
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