
Misc.(J) Case no.53/2020(IM) 
in TS No. 54/2020

Assam Schedule VII Form No. 143
FORM NO. (3) 13

Form of Order Sheet
District: Tinsukia

Court of Munsiff No. 1, Tinsukia
Dhiren Pegu, AJS
Misc.(J) Case no.53/2020(N)
(arising out of Title Suit no. 54/2020) 

Sri Juga Kr. Arandhara

Present
Case no. :

petitioner
Versus

Sardar Charanjit Singh Bedi
opposite party

Signature 
of court

Order or other proceedingDate

321
Both sides are represented.

The instant misc. (j) case is fixed for necessary
18.07.2022

order today.

The instant misc. (j) case has arisen out of an 

application filed by the petitioner under Order XXXIX 

Rules 1 and 2 of the Code of Civil Procedure (CPC in 

short and hereinafter) read with section 151 of the 

CPC, praying for passing an order of ad interim 

temporary injunction against the opposite party 

and/or his men, agents or any other persons claiming 

under/through him from combining the suit property
Continued..
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with his shop room, from carrying out any commercial 

pursuits and from transferring or alienating the suit 

property or any part thereof to any third party so as 

to change the nature and character of the suit 

property.

Continued..

I have seen and perused the misc. case 

petition along with the materials on record. I have 

also heard the learned counsel for the petitioner at 

length in connection with the ad interim temporary 

injunction prayer which he has sought in the instant 

misc. case. I have also perused the plaint and the 

relevant documents annexed with it.

The case of the petitioner as submitted by the 

learned counsel for the petitioner is that the opposite 

party is the owner of a plot of land measuring 8 feet 

X 13.8 feet covered under part of dag no. 100/77 

(old)/ 115(New) of F.S. grant no. 72 under Hapjan 

Mouja, part of holding no. 35 of ward no. 2, 

Doomdooma and that the petitioner is also the owner 

of the plot of land; covered by dag no.H5(new) of 

Bisacopie T.E. no. 72 F.S. under Flapjan Mouja, 

adjacent to the land of the opposite party. In the 

month of June, 2016 the petitioner planned to raised 

a commercial building in his own land situated next 

to the land of opposite party and the opposite party,Continued..

Page 2 of 9



Misc.(J) Case no.53/2020(N) 
in TS No. 54/2020

being in a friendly relation with the petitioner, 

requested the petitioner to develop his land also, 

owing to his own financial in-capacity, upon such 

terms and conditions. Accordingly an agreement was 

entered into and registered between the petitioner 

and defendant on 09.06.2016 with the condition, 

amongst other conditions, that in return for the cost 

and expenditure of the petitioner in raising 

construction over the land of the opposite party 

measuring 13'-8" X 8'-0", the opposite party shall 

voluntarily release, relinquish and disclaim all his 

right, title, interest, ownership and claims etc. of 

whatsoever nature upon the upper portion of the roof 

of the ground floor and accordingly granted the 

petitioner the full and absolute right to demolish and 

dismantle the existing shop of the opposite party. It 

was further agreed that the opposite party shall 

become the absolute owner of the entire area that 

may be built above the roof of the opposite party's 

ground floor and so also be entitled to use and enjoy 

the same as an absolute and lawful owner with all 

such rights and ownership. The petitioner accordingly 

obtained necessary construction permission from 

Doomdooma Town Committee and started 

construction of G+3 storied RCC building including the

Continued..
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land of the opposite party and RCC structure room 

was also built over the land of the opposite party 

along with a shutter door and handed over the same 

to the opposite party on 31.12.2019. The petitioner 

also erected walls on the both side of the empty 

space measuring 8' X IT that was situated in front of 

the newly constructed RCC shop of the opposite party 

and below the roof of the petitioner (suit property in 

short and herein after) for common use of both the 

parties.

Continued..

Learned counsel for the petitioner submitted 

that on 27.01.2020 when the petitioner came to his 

work site, the petitioner was shocked and surprised to 

see that the opposite party, without the knowledge 

and consent of the petitioner and also taking 

advantage of the bandh that was called on 

26.01.2020 i.e. on the Republic day, installed a new 

shutter on the front side of the vacant space in front 

of the shop and below the roof of the petitioner's RCC 

building and thereby grabbed and included the same 

in his shop. Accordingly the petitioner has filed the 

Title suit 54/20 u/s 6 of the Specific Relief Act for 

recovery of the suit property from the possession of 

the opposite party by way of eviction.

I have also heard the learned counsel for theContinued..
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opposite party at length. Learned counsel submitted 

that the claim of the petitioner is not well founded 

and based on misconception of law, that the petition 

is not maintainable in law and in facts and that the 

Misc.(j) case is bad for non-joinder of necessary 

parties namely PWD and Doomdooma Municipal 

Board. Learned counsel submitted that that the land 

as disputed i.e. the suit property does not belong to 

the petitioner but to the PWD and that the petitioner 

raised construction over the PWD land illegally 

without any sanction of law and in violation of the 

construction norms and regulations. Learned counsel 

also submitted that the said vacant plot of land i.e. 

the suit property which belong to the PWD was kept 

vacant by the PWD for extension of roads and that 

the same was earlier used by the opposite party as a 

veranda of his previous shop and that accordingly the 

petitioner is not entitled for any kind of enjoyment 

over the same except the opposite party. Learned 

counsel further submitted that the suit property was 

being used as a path for ingress and egress from the 

shop of the opposite party and further that the 

petitioner has failed to implead the PWD and the 

Doomdooma Town Committee, who are the owners of 

the suit property, in the present suit. Learned counsel

Continued..
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accordingly prayed that the instant Misc.(J) case is 

dismissed with cost.
On the other hand, the learned counsel for the 

petitioner submitted that the case of the petitioner 

fulfils all the principles required for granting 

temporary injunction that he has a prima facie case, 

the balance of convenience tilts in his favour and that 

he will suffer irreparable loss and injury if temporary 

injunction is refused.

It is well settled principle that for grant of 

temporary injunction, three factors have to be 

satisfied; which are prima facie case, balance of 

convenience and irreparable loss. Prima facie case 

does not mean that the plaintiff should have a cent 

percent case which will in all probability succeed in 

trial. Prima facie case means that the contentions 

which the plaintiff is raising, require consideration in 

merit and are not liable to be rejected summarily. To 

see balance of convenience, it is necessary to 

compare case of parties, comparative mischief or 

inconvenience which is likely to sue from withholding 

the injunction will be greater than which is likely to 

arrive from granting it. And to see the irreparable 

loss, the court shall first examine what is the extent of 

loss that would be caused to the plaintiff if the order

Continued..

Continued..

Page 6 of 9

TtfieUWA, ASS AW



Misc.(J) Case no.53/2020(N) 
in TS No. 54/2020

is not passed and also whether it is reparable by 

monetary compensation i.e. by payment of cost. Then 

the court will examine the loss suffered by defendant 

if the order is passed and thereupon it has to see 

which loss will be greater and irreparable.

Continued..

Having perused the case record and also after 

hearing the submissions advanced by the learned 

counsels appearing for both the parties, what appears 

to be the primary dispute in the instant case is with 

regard to the installation of the shutter in the suit 

property by the opposite party without the consent of 

the petitioner in the land that purportedly belongs to 

the PWD, as admitted by both the parties. I have 

seen and perused the agreement dated 09.06.2016. 

Upon such perusal and as it reveals, it is not disputed 

that the petitioner and the opposite party entered into 

an agreement for raising construction over the land of 

the opposite party including the land of the petitioner 

himself with the condition that in lieu of the expenses 

incurred in raising the RCC shop of the opposite party, 

the opposite party, shall voluntarily and on his free 

will relinquish all his claims and rights over the roof of 

the ground floor of the opposite party shop. It is also 

an admitted fact that the land of the suit property 

belongs to the PWD and not to the petitioner or theContinued..
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opposite party. Further a perusal of the permission 

letter issued by Doomdooma Town Committee reveals 

that the construction permission for raising RCC 

structure of G+3 was allowed to be constructed only 

in the land of the petitioner standing in his own name. 

It is also not in dispute that a valid title is not a pre 

condition for filing a suit for recovery of possession 

u/s 6 of the Specific Relief Act. The whole claim of the 

petitioner is founded upon the single document of 

agreement dated 09.06.2016 entered into between 

the parties. However upon perusal of the said that it 

clearly reveals that there is no such terms and 

conditions wherein it was agreed between the parties 

that the vacant plot of land i.e the suit property, was 

to be used purportedly as common space by both the 

parties.

Continued..

Hence, in view of the above mentioned facts 

and circumstances, in my considered opinion, the 

petitioner does not have a prima facie case in his 

favour.

Now that, as the petitioner does not have a 

prima facie case in his favour, this Court is not 

inclined to look into the other (02) two golden 

principles required for granting temporary injunction.
Continued..
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The instant Misc.Q) case stands dismissed and 

disposed on contest accordingly.

Continued..
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